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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter .5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055, and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Revise: 


Section 44-133.5 
4h-133.51 
Kh~ 133.52 
44-133,522 
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The following facts constitute the emergency: 


_ 
e 


On September 24, 1971, regulations implementing the provisions of Section 8.6 
of the Welfare Reform Act of 1971 were adopted by the Director of Social 


Wel fare, 


2. On January 25, 1972, such regulations were refiled on an emergency basis to 


preserve the issues involved in the case of Camp, et al. v. Carleson, et al. 


3. On March 1, 1972, portions of such regulations were revised and filed to 


implement the modified preliminary injunction issued in Camp et al. v. 
Carleson, et al. 
4, In order to permit counties to continue the determination of available 


stepfather income in AFDC cases in a manner consistent with the Welfare 


Reform Act of 1971 and the modified preliminary injunction issued fn 





Camp, et al. v. Carleson, et al, it is mecessary to adopt the above revisions 


on an emergency basis. 


The revisions filed above must, therefore, be adopted as an emergency measure 


to become effective upon filing with the Secretary of State. 
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(Pursuant to Government Code Section 11380.1) 


TREATMENT OF INCOME — AFDC (Continued) 


her's Income 
“iee--stepfather is included in the family budget unit (see Sections 44:213:3 and 44-213.4), “4 
his net nonexempt income is net income to the family budget unit for purposes of both eligibility 


determination and grant computation. | 


1 


When the stepfather is excluded from the family budget unit but his wife requests that her rieeds, 
or the needs of any of his children, including their children in common, be taka’ into 


consideration in determining the eligibility of, or in computing the amount of aid payment -for ‘her 
eligible children, the county must determine his ability to support these persons and himself on 
the basis of the AFDC Minimum Basic Standard of Adequate Care (Section 44-212.1). Allow the 
deduction from earnings from work expenses in accordance with Section 44-113.23 but do not 
allow earned income exemption. 





44=133 TREATMENT OF INCOME = AFDC (Continued) 44-133 


522 If his income does not meet their combined need, include in the family egdgat unit” his’ wife Se 
and his children for whom she requests afd’ for purposes of éligibit determination and .. . 
include only his wife for purposes of grant determination. Net income to the family budget, oF 
unit from the stepfather shall be computed as follows: : - if 


a. The wife’s community interest in the stepfather’s income as computed in 521 above; 2 
' plus ; | 


b. The remainder after subtracting the following amounts from his gross income 


— the amount computed in a. above 


ee work-related expenses in accordance with Sections 44-113.23, 


_ his needs, and those of the members of the stepfather unit who are excluded 
aac? from’ the ‘family. budget” unit, computed on the basis of the standard of assistance - 
ea " “(see Section 44~2142.2) 6 For purposes of this section the stepfather unit is the 
stepfather plus his children, including children he has in common with his wife who eg 
- are not included inthe FBU. 7 . cede 
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(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055 and 1060), of the 


Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 


amends, and adopts 


Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


The revision of the following regulations are an emergency measure necessary for the 
immediate preservation of the public health, safety and general welfare within the’ 
meaning of the provisions of Section 11421(b) of the Government Code: 


Revise: Section 


New: Section 


Repeal: Section 
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regulations referred to in Title 22, California Administrative 


Finding of Emergency 


44~115.6 10-225.2 
44-203,2 10-225.3 
hh212 

Ab213.35, 

4h215.4 

hh-217 

4h227 

4h_265 

4h267 

44269 


44-115.8 
44-115.9 


Lh-266 44278 
4h268 44-299 
4ho270 4-280 
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44276 
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The following facts constitute the emergency: 
1. The Welfare Reform Act of 1971 (Chapter 578, Statute of 1971) included 
revisions to Welfare and Institutions Code Section 11450 relating to the 


computation and payment of AFDC grants. 


2. On September 30, 1971, the California Supreme Court stayed the operation 
of Section 28 of the Welfare Reform Act of 1971 as it affected Subsection 


‘ (a) of Section 11450 of the Welfare and Institutions Code. 


3. On October 5, 1971, emergency regulations were filed to implement the 
provisions of the Welfare Reform Act of 1971 relating to the computation 
and payment of AFDC grants consistent with the September 30, 1971, order 


of the California Supreme Court. 


4, On January 10, 1972, the California Supreme Court issued a Preemptory Writ 
of Mandate directing that the computation and payment of AFDC grants be 
consistent with the Court's decision in the case of Virginia Villa v. Hall 
and mandating the director to promulgate regulations consistent with the 


7 


Court's decision in this case. 


On January 28, 1972 emergency regulations were filed to permit implementation of a 


ww 
e 


system for the computation and payment of AFDC grants consistent with the 


decision of the California Supreme Court in Virginia Villa v. Hall. 


ON 
° 


On April 11, 1972, the United States Supreme Court issued an order staying 


DO NOT WRITE IN THIS SPACE 


the decision of the Supreme Court of California in the case of Virginia 
Villa v. Hall. The effect of that order was to require the implementation 
of Welfare and Institutions Code Section 11450, as amended by the Legislature 


in the Welfare Reform Act of 1971. 


aol. 
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7. On April 20, 1972 emergency regulations were filed to implement Welfare 
and Institutions Code Section 11450 in a manner consistent with the 


order of the United States Supreme Court. 


8. In order to permit counties to continue the computation and payment of 
grants in a manner consistent with the intent of the Welfare Reform Act 
and the stay order of the United States Supreme Court in the case of 
Virginia Villa v. Hall, it is necessary to adopt these regulations on 


an emergency basis. 


The regulation changes set forth above are adopted as emergency measures to become 


effective upon filing with the Secretary of State. 
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44-115 EVALUATION OF INCOME IN KIND (Continued) Ah115 
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Natural or adoptive parents, “stepfathers, or adults whose needs are met through any categorical aid 
program shail not be considered to be’ nonneedy relatives for purposes of this section. 


61 Treatment of Contributions _ 





.611 The excess of the in-kind income value for housing and -utilities (see .9 ee included in 
the minimum basic standard of adequate care figure (Section 44221: +) * for the 
appropriate size Family Budget Unit over the increased cost of housing sin utilities to the 
fnonneedy relative caused by the presence of the AFDC child(ren) in his ‘household Shall b be 
considered a contribution in-kind to the Family Budget Unit. : 





.612 |f the nonneedy relative wishes to contribute to the support of the child(ren) in his care in ’ 
excess of the amount computed in .61 above, he may do so by either identifying. the ‘need 
items to be contributed using 8 below or by specifying an exact dollar amount to be 
contributed. Any amounts so specified are considered net income to the AFDC child(ren). 


Aen Scaled aogier i 
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44-115 EVALUATION OF INCOME IN KIND (Continued) 44-115 


ot 


al 


8 One or More. Recit ients of AFDC Resides in the Sire Hiucsald with 
Qne_ or More Recipients of Adult Aids 


Pia 
ee ent ae na phelielh 








eae 


81 When the above situation exists, if the recipient’s (Adult Aid or FBU) housing and utilities 
allowance exceeds his share of the actual cost of housing and _ utilities (including telephone), the 
excess shall be considered in-kind income and taken into consideration in computing the grant. 


82 Each recipient’s share shall be calculated by dividing the total actual cost of housing and utilities 
(including telephone), by the number of persons (adults and minors, needy and nonneedy) residing 
in the household. 


—_—_ ———, 
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AFDC 


ce) 


‘For. purposes of this section, the ‘following shall ‘be considered as ‘the in-kind iricome value ‘of certain A 
ih items of need -for an-FBU: ae. 


21 ‘Housing 
/ a. one-person FBU —: ‘$55/per month 
« ‘b. two-person FBU — $74/per «month. 


C. three-person FBU — $81/per month 





d. four-person or ‘larger FBU “— $86/per month: 


ae enc me mate on in pnaenneentennarnnenepteeennntif Line Tye ao 
: ‘ 
“ 


92 Utilities (including telephone): 





a. one-person FBU = $12/per month: 


2 b. two-person FBU — $1 3/per-month 

c. three-person FBU — $14/per month 

. d. four-person or ieee FBU — $16/per month 
93 Food . 

a. one-person FBU — $29/per month 


ib. — two-person FBU — $65/per month 








c. three-person FBU = ‘$83/per ‘Month 


four-person FBU — $103/per° month 
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“°e. — five-person FBU — $124/per ‘month 





" £.-six-person FBU Es $$145/per-month 


g. seven-person FBU = + - $161/per Month 


la rm 
jos 


th. eight parson FBU = - $17 7/pér month” 


4 


J. nine- -person FBU — -$189/en month a a ae i ea ee 


a : a “sor-person or larger Feu - $209/per month mo ; re i . s — - ro a 





ae _ Glothing — $9 for each “person per month . 








Hl 
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44-203 DEFINITIONS - NEED (Continued) 


AB 2 Minimum Needs — Definition 


AqD 


AFDC. 


\ 


44-212 





OAS . Minimum needs are needs common to all recipients living in like circumstances as set forth in ° 
ren Sections 44-207 through 44-212. Minimum needs and the amounts required to meet such needs differ | 
according to living arrangements. 


MINIMUM BASIC STANDARDS OF ADEQUATE CARE : 44-212 


AFDC }.1 Definition — The minimum basic standard of adequate care is set forth in W&I Code, Section 11452, as 
the amount which is necessary to provide a Family Budget Unit with the following: , 


11 


12 


13 


14 


-15 


16 


17 


housing 

clothing 

food 

utilities 

items for household operation, education and incidentals, recreation, personal needs, and insurance 
essential medical, dental, or other remedial care not otherwise provided at public expense 


recurring special needs not common to a majority of recipients 


2 The minimum basic standard of adequate care set forth in W&1l Code, Section 11452, and previously 
distributed to the counties for each size Family Budget Unit (see Sections 44-213.3 and .4 for , 
composition of the Family Budget Unit) is as follows: 


Size of FBU Minimum Basic Standard of 
(per 44-213.3 and .4) ; Adequate Care 


$125 
210 
255 
314 
362 
408 
449 
496 
543 
590 


COON ODOAARWN => 


pay 


plus $5 for each additional needy person 
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| °, 44213 ‘THE FAMILY BUDGET UNIT (Continued) ” 
3 AFDC : 3 Needy Persons’ Living In The. -Home ‘Who. Shall Be Included As “Reci ients’”” 
2 ie ‘Budget Gait, Unless EXCLUDED. By Section 44- 213.5, 


t 
1 









ec Chitdren — all related eligible unmatried ittean: including’ the® unbére gl 


whom aid is 
& requésted. by the. child’s parerit or relative ‘caretaker, = c 





, 32 Parent — the eligible child’s natural .or adoptive parent who requests aid on behalf of the child, 





| : ‘and 


' 33 ‘Parent's Spouse — the spouse of the eligible child’s natural or adoptive parent when the basis for 
} deprivation is the incapacity of a natural or adoptive patent, .or the unemployment of the .natural 
or adoptive father {who meets federal conditions in Section 41-440, 5), living in the home, -or jf 

there is no parent living in the home. 





84 Relative — the needy adult relative, as defined above, other than a parent, who ‘provides care and 


a 


supervision of the eligible child. 


Other Needy Related Persons Living in the Home Who May Be Included As “Nonrecipients” In ‘The 









‘of Determining Financial Eli ibilit under ‘Chapter 42-300 


41 Upon the written request of the parent, or the caretaker if neither parent is living in the home, 
‘the following persons living in the home, if needy, shall be members of the Family Budget Unit 
and shall ‘have their needs and income ‘taken into consideration in determining the financial 
eligibility of the family. : 


.411 Unmarried brothers and sisters. of the eligible child, including half- or stepbrothers and 
stepsisters. 


.412 The eligible child’s stepparent, ‘when ‘the child is deprived by the absence or death of ‘a 
natural or adoptive parent. et 


4413 The eligible child's other unmarried ‘parent. | * 
: ae 414 An adult. relative, as defined in Section 44-213.21, other than the parent's spouse, whose 


presence is required to provide care and supervision that cannot be ‘given the eligible child 
by the only parent living in ‘the -home due to a ee incapacity... 






; ‘ ; 42 Persons: included in the Family Budget Unit arte provisions of Section 44-213.41 for purposes of 
: ; -determination of financial eligibility shall not be included ‘in the Family Budget Unit for purposes, 
nee : ‘of grant computation. 


Lo lesen a een een cen ee reenter nnd mene ene enn mtn tates Ain ee epee es ee Cae ney ered eee 
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44-217 


44-217 SUBSTANDARD HOUSING 


Assessment of Adequacy of Housing 


It is essential that every reasonable continuing effort be made to assist such families secure and maintain * 
housing meeting minimum standards of safety and decency. The county shall, as an integral part of its ' 
intake and continuing services, assess the adequacy of housing occupied by the family. The assessment : 
shall be made in accordance with a guide developed by or with the local authority responsible for 

enforcing the standards of the Division of Building and Housing Standards, Department of Housing and | 
Community Development. ue 


Help to Families in Substandard Housing 


When the assessment of housing by the county welfare department indicates the need for improvement 
of the family’s housing standard, consultation shall be provided to the family and a plani worked out 
with them for improving the housing. Where necessary, the county welfare department shal! assist the 
family in making arrangements with the landlord to improve housing or in locating better housing - 
elsewhere. 


Referral to Local Housing Enforcement Agencies 


When the county welfare department’s assessment of housing indicates probable substandard housing and 
no workable plan for improvement can be arranged within 30 days, referral to the local housing 
enforcement agency shall be made and a report requested as to whether or not housing meets the 
standards. 


4 Continuing County Responsibility 


If housing is determined to be substandard by the enforcement agency, the county welfare department 
has a continuing responsibility for helping the family secure standard housing. 


i a a ee 


44-221 MINIMUM NEED — CHILD IN FOSTER CARE 44-221) 


When a child is living in foster care, his or her rninimum need is the boarding home or private institution 
rate of the county in which the home or institution is located, as established by the county “in, accordance 
with Section 10-225. : 

For other requirements relating to payments and services for children in foster care, see Sections 44-267| 
(Special Needs), 44-315..4. and 44-323 (Aid Payments), and 30-300 (Services). 
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44-265 SPECIAL NEEDS FOR AFDC bh 265 
.| General 
-11 There are two categories of special needs: 


.111l Recurring - The need is the result of an unusual circumstance 
in the recipient family which results in added cost to the 
and which is expected to occur during two or more months 
in a single year. Recurring special needs are subject 
to the limitations in Section 44-315.422 and conditions 


specified in .14 and .2 below. 


.112 Nonrecurring - The need is the result of a catastrophe 
which is not expected to be repeated in a subsequent month. 
Nonrecurring special needs are subject to the limitations 


and conditions specified in .12, .13, .14 and .3 below. 


.12 The costs of any nonrecurring special needs shall be met by first 


requiring the recipient to utilize his available liquid assets. 


"Liquid assets,'' as used herein, means resources which are 
immediately available, or can be made immediately available. 


This includes cash, negotiable stocks or bonds, bank accounts, 


DO NOT WRITE IN THIS SPACE 


etc. 


Income which was appropriately exempt from consideration in determining 
the public assistance grant is included in the evaluation of liquid 
assets if still available to the recipient and if not exempt for a 


specific purpose, f.e., to further a plan of self-support. 


-9- Effective MAY 26 1972 
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| “dle 265 SPECIAL NEEDS FOR AFDC (Continued) 7 » sees 


i AF 
t 3 

“4 is 
4 Bhs 





| ; ce The cash surrender’ value’ of inglFatice, ‘mortgages, trust Used ‘thes 


{ . & er Eee at 


market value of household furnishings and personal effects, 


automobiles, real property, etc., shall not be considered Vigupas\) 








assets, Eeatid assets essential to a plan for rehabilitation 


or self- “support shall not be considered immediately available, 


we, 
ma 


When the allowance for a nonrecurring special need cannot be met 


in full by the recipient's ayailable liquid assets, it shall be 
he et 
allowed as a part of the grant ‘to the extent that the special 


4, Ly 

f w sc ne 

oh . — _ ; 

‘ie need cannot be provided for out*of ‘the recipient's available, 

fl Bs ey MG “ 

t ae y 4 

. 2 wh oy N| 

on liquid assets, ie 7 





-13 The county may allow a nonrecurring special need in a single 
month or prorate it over not more than three consecutive months. 


A nonrecurring special need prorated in this manner shall not _ 





be considered recurring. 
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44-265 SPECIAL. NEEDS: FOR. AFDC. (Continued) 




















Recurring Special Needs. 
te Hd shan 






“21° Therapeutic Diet 
YT 





-211 Special need for a therapeutic diet shall be authorized when a doctor or other : practitioner. 

* recommends one or a combination of the diets listed below, except that final determination 

Pore of the need for a therapeutic diet may be based on consultation with the county medical 

“ consultant. The allowance may continue for no more than one year unless continuation of 
need js resubstantiated as provided above. 







The amount allowed for a combination diet shall not exceed that spécified for the highest 
cost diet included in the recommended diet plan. 





-212 The special need allowance for a therapeutic diet shall be limited to the following types and 
maximums: 


$15 maximum for one of the following diets: 


Diabetic, 2200 calories or more 


| 
High caloric — high protein (including special formula for infant) . 
| Lactation (while breast feeding) | 
$9 maximum for one of the following diets: | 
Diabetic, under 2200 calories | 


Bland 


. Low fat - cholestero! 


a ne Ss a a pie deere Ss 


a .. Low salt (sodium, under 3 grams) 
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Pregnancy (from 4th month) 


come 
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SPECIAL NEEDS FOR AFDC (Continued) 


Other ‘Recurring ‘Special Needs 
To enable the recipient to meet unusual costs caused by a verified médical problem of the 
recipient, the following special needs may be allowed based upon recommendation by a doctor or 
other practitioner that they are necessary, subject to approval ‘by the county. The récommendation 
should. include the period over which the need for the allowance will be necessary. No allowance 
may continue for more than one year ‘unless it is :resubstantiated as provided above. The allowance 
shall be subject to the following conditions and limitations: 


.221 Costs for transportation to obtain medical treatment when such treatment is not available in 
the recipient’s home community, ‘as defined by the county, as follows: 


a. When common carrier (including a taxi) is available regardless of the transportation 
used, the amount allowed as a special need shall not exceed $18 per month. 


b. When common carrier (including a taxi) is not available or cannot be used because of 
an infirmity and a private automobile must be used, the amount allowed as a special 
need shall be $15 per month for fixed charges plus a standard allowance according to 
the number of miles traveled during the period as follows: 


Miles Traveled per Month ‘Standard Allowance. 


Less than 175 $ 6.00 


175 — 224 8.00 
225 — 274 10.00 
275 — 324 12.00 
325 — 374 14.00 
375 or more 15.00 


.222 The actual cost of special laundry service up to $3.00 per ‘month. 


.223 The prevailing rate of employing someone to do the cooking, washing, ironing, household 
cleaning and similar chores when the family caretaker is too. disabled to perform any one or 
more of these functions, and when such duties cannot be performed without charge by 
persons in the household. No allowance shall be made for this purpose if the ‘Services 
System is providing homemaker services to the family. (See Section 10-053.5.) 


.224 The amount of the charge for special telephone service or equipment, such as the cost of an 

amplifying device when:a. member of the household is handicapped by a ‘hearing problem. 
.225 A standard allowance of $5.00 per manth when the health problem requires excessive ‘use of 
one or more utilities. : 
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44-265 SPECIAL NEEDS FOR AFDC (Continued) 44-265 
AFDC .3 Nonrecurring Special Needs | 
: te ’ hall be allowed to 
a 
| . 
eae the fealty. 
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} a CAS beat 
srinysie!.32 Replacement . of ‘any item under. the provisions of ‘Section .1 above shall be allowed aly when the | i 
item is not available to the family without cost from any source. . 


‘i slash nal <The county shall determine the most feasible and economic ‘method of replacement including the 
provision of used, serviceable items, and such method shall-be ‘binding' ypon- the recipient. If the - 


ae : recipient is to purchase the item(s), proof of purchase may be required ‘by the county. 
vTitar Meg 




















34 The amount ‘of tHe allowance shall be calculated as follows: 
J . a ; a ¥ 
“Yd gel " Hehe a epee t, ; ‘ i 
i i sbi .341 Determine the actual jcost, including sales tax; of. the replacement ‘item. 
¢ 
ow re as ce 
: .342 The amount determined . ‘in 341: ‘above or the maximum amount listed below, whichever is 
= less, ‘shall be allowed: aa 
ee _annte aa : 
ie ope a. Clothing ~ $8 fs for each person in the "Family Budget Unit 
z Clie & aa 
is | ‘i * ae b. Bedding; - “dishes, and kitchen utensils — $12 for each person in the Family Budget Unit 
5 = 
2 ie 4 
9 c. Cook stove $142 o 
_ ‘ 
7 d. - Refrigerator — $190 
Ro, - e@, Space heater — $73. , 
4 opis oe - . tee 2 gti eBjet 4 2< . * ss | 
Be Tee es Double | bed,. leew? mattress — $143, 
t ee ig “Gitte essential ‘inure = $80" Ba TYG: Ses 
‘ _ 343 The total amount allowed under this section shall not exceed $300. ae. 1. ters | 
FG RO ap a ER ey, ee ee a lee 
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| 44-267 SPECIAL NEED FOR CHILD IN FOSTER CARE : 44-267 
AFDC SI For Payment to Foster Family or Institution 





The cost of additional clothing, including an initial supply of clothing and school or other uniform . 
when not included in the basic foster care. ' 


2 For Payment to the Child’s Own Caretaker 


Items which are prerequisite to return of the child to his own home, such as telephone, essential 
furniture, household equipment and supplies, shall be allowed when the services plan is for the child to 
be returned to the home within 30 days and eligibility for AFDC-Family Group will exist. Amounts 
shall be allowed subject to limitations applicable when the item is allowed to an AFDC-Family Group. 





3 Exclusions 
No amount shall be allowed as special need: 
31 For items other than those specified in Sections 44-267.1 and 44-267.2 above. 
32 For any special need item available to the child or prospective caretaker without cost. 


33 For service-connected expenses (see Section 10-305). 7 


—-- rr 
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The county shall explore actual and potential medical needs of each recipient and assist in arranging for 
necessary health care from the appropriate sources. : 


ie) 
> 
2) 


Ss 


Régardless cof his immediate need, every recipient of a cash grant “shall be certified for basic’ arid extended ° 

health care under the Medi-Cal program. The specific scope of basic and extended health care available to 
public assistance recipients and procedures applicable in authorizing vendor payments for such care are set 
forth in Medical Assistance Regulations, A “recipient” as used herein, includes an eligible person for whom, in 


the month the medical care is received: 


| 


DO NOT WRITE IN THIS SPACE 
> 
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1. A cash grant payment is made; or 


2. The cash grant payment is withheld only because of a question concerning the amount of aid to . 
which he is eligible (see Section 44-325, 433 -and/or 


3. The authorized grant is reduced to zero to adjust for an overpayment (see Section 44-335.221 a); 
or 


‘ AFDC 4. In AFDC aid is discontinued for a family in which the parent is employed part-time but is no 
tonger financially eligible. 
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10-225 METHODS OF ESTABLISHING COUNTY FOSTER CARE RATES FOR AFDC . 
CHILDREN (Continued) 10-225 


2 Procedure for Determining Foster Care Rates for Children in Foster Family Homes { 
is FOP laren in Foster Family Homes 


Each county shall establish foster family home rates to pay for care and supervision, and for other 
needs which are provided to a child, under 18 years, who resides in a foster. family home. 


“ 


.21 Rates for Care and Supervision 
See ee Pee OM. 


A rate shall be established by the county for care and supervision for each of the four age groups 
listed below. Where the amounts vary for different age groups, the differences should reflect 
realistic variations in the kind of care required to provide appropriate care and supervision. Care 
and supervision of the infant and preschool age child, for example, may make necessary a higher 
rate than is paid for the child who is out of the home during part of; the day. Such other factors 
should also be considered as the need to arrange for care for children of some age groups when 
the foster parents are away from home. « 


Provision should also be made, in determining the rate to be paid for care and supervision, for 


increasing the payments for care of children requiring special care as a result of health or behavior a 
problems. i 


.211 Age Groups — A rate shall be established for each of the following age groups: 


Child under seven 7 
Child, seven through 12 years 

Boy, 13 through 17 years 

Girl, 13 through 17 years 


.212 Items to be. covered by the rates: 


Room and Board 
Clothing 

Personal Needs 
Recreation 
Transportation 

Education and Incidentals 
Supervision 


DO NOT WRITE IN THIS SPACE 


.22. Provision for Other Needs Reo 


In establishing the payments for care of children in foster family homes, the county shall make 
provision for costs of other items identifiable to the child's special needs (see Section 44-267). 


: owe teisvar tenes LSE oe tae. 
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.3 Procedure for Determining Foster Care Rates for Children in Private Institutions 


The ‘rate for a child placed in a private institution is the amount charged by the institution, as 
negotiated by the county. The rate for institutional foster care shall be established in whole dollars. e 
fa See Sections 44-267, 44-315.4 and 44-323 regarding special need and payments for children living in a 
private institution. 
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The following regulations are to be repealed effective MAY: 2 6 1972 


44-266 SPECIAL NEED FOR EXCESSIVE COST OF UTILITIES 
44-268 SPECIAL NEED FOR TELEPHONE 


44-270 SPECIAL NEED FOR CLOTHING 





44-272 SPECIAL NEED FOR HOUSEHOLD SUPPLIES AND FOR ESSENTIAL EQUIPMENT 


44-274 SPECIAL NEED FOR LAUNDRY 
44-276 SPECIAL NEED FOR TRANSPORTATION ESSENTIAL TO HOME MANAGEMENT 
44-278 SPECIAL NEED FOR HOUSEKEEPING SERVICE 
3 44-279 SPECIAL NEED FOR THERAPEUTIC DIET 
44-280 SPECIAL NEED FOR CHILD IN FOSTER CARE 


44-281 MEDICAL NEEDS - GENERAL 
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__..._Director 
(Title) 


Office of Administrative Hearings 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby répeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 





These regulations do not contain any building standards. 
FINDING OF EMERGENCY 
The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 
Revise: 
Section 43-109 


43-109. 321 
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(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


Se ae 
selasive of an ‘ola Pe Security (0As) recipient. BS se 


2. Regulations ; {implementing this legislative enactment were adopted 4 
i ee ae 
¢ ic A 


effective October q, 1971. 


4 ‘ 
s 


3. Notwithstanding emergency regulations filed December 16, 1971, which, 





reduced the maximum liability of responsible relatives to the anoint.” 
of the ‘as grant, there is evidence that the maximum séale of required: 
contributions adopted Gy: the Cali fornia Legislature in 197] fas resulted 


in increased financial burdens to many families of OAS recipients.” 


, % E 
fe vs 


35 & 


4, The Director of Social Welfare has authority to adopt regulations; setting 
forth criteria for determining when imposition or the Liability set 


forth in the Responsible Relatives! Scale would result in hardship. 


5. Counties have’ requested that existing criteria for determining hardship : 
" 


4 


be modi fied to ‘give counties more guidelines which can be applied 


uni form y statewide. 


6. it. is vecessany to adopt these regulations on an emergency basis in 
order to reduce the financial burden on responsible relatives Of: OAS ~ 


reci 






fents, as, 00n, ‘as possible and to impTement inmedi ately specific 





guidelines for ‘deternining hardship’ to ensure’ “statewide uniformity for 





ecpeideelae, hardsé - 
Pe ea 


The regulatory changes set forth above are adopted as an emergency measur e 


to become effective July 1, 1972. 
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i FILING ADMINISTRATIVE REGUL NS 
WITH THE SECRETARY OF STATE 
. (Pursuant to Government Code Section 11380.1) 
43-109 RESPONSIBILITY OF ADULT CHILD 43-109 
OAS The maximum liability of an adult child shall be determined under the Relatives' 

Contribution Scale (see .31 below) which gives consideration to the child's 
net income and the number of his dependents. When the net monthly income of 
the adult child exceeds $1,150 add $5 to the appropriate subcolumn of 
Column C for each additional increment of $25 in the adult child's net 
monthly income. 

y 
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43-109 RESPONSIBILITY OF ADULT CHILD (Continued) 








OAS. -31 Relatives' Contribution Scale 
RELATIVES' CONTRIBUTION SCALE 
; A B C 
if gross monthly m Then net monthly Maximum required monthly contribution it 
Income is: income is: number of persons dependent upon income 
is: As 
] 2 3 ot 6 
or more 
$ 0 - 667.99 $ 500 or under $0 $0 $0 $0 $0 $ 0 
668.00 - 701.33 501 - 525 20 10 0 0 0 0 
701.34 - 734.66 526 - 550 25 15 0 0 0 0 
734.67 - 767.99 551 = 575 "30 20 0 0 0 0 
768.00 - 801.33 576 - 600 35 25 5 0 0 0 
801.34 - 834.66 601 - 625 4O 30 10 0 0 0 
834.67 - 867.99 626 - 650 4s 35 15 0 0 0 
868.00 - 901.33 651 - 675 50 LO 20 5 0 0 
901.34 - 934.66 676 - 700 55 4s 25 10 0 07 
934.67 - 967.99 7Ol = 725 60 50 30 15 5 0 
968.00 - 1,001.33 726 - 750 65 55 35 20 10 5 
1,001.34 - 1,034.66 751 = 775 70 60 LO 25 15 10 
1,034.67 - 1,067.99 776 - 800 75 65 4S 30 20 15 
1,068.00 - 1,101.33 801 - 825 80 70 50 35 25 20 
1,101.34 - 1,134.66 826 - 850 85 75 55 0 30 25 
1,134.67 - 1,167.99 851 - 875 90 80 60 5 35 30 
1,168.00 - 1,201.33 876 - 900 95 85 65 50 Lo 35 
1,201.34 - 1,234.66 901 - 925 100 90 70 55 4s 4O 
1,234.67 - 1,267.99 926 - 950 105 95 75 60 50 4s 
1,268.00 - 1,301.33 951 - 975 110 100 80 65 55 50 
1,301.34 - 1,334.66 975 - 1,000 115 105 85 70 60 55 
1,334.67 - 1,367.99 1,001 - 1,025 125 115 95 80 70 65 
1,368.00 - 1,401.33 1,026 - 1,050 135 125 105 90 80 75 
1,401.34 - 1,434.66 1,051 = 1,075 145 135 115 100 90 85 
1,434.67 - 1,467.99 1,076 - 1,100 155 145 125 110 100 95 


1,501 .33 1,101 - 1,125 165 135 120 110 105 


, 155 
1,501.34 - 1,534.66 1,126 - 1,150 175 165 145 130 120 115 


Welfare and Institutions Code Section 12101 provides for contributions based on | 
net income. 


00 NOT WRITE IN THIS SPACE 


Column A is included for convenience in converting gross income to net income when | 
the income of the adult child includes only his salary or wages. Under the law, the 
differential between gross and net income for such child is a flat 25 percent and 
this is the differential between the gross income shown in Column A and the net 
income shown in Column B,. 





If the adult child's income includes income from property, self-employment, business, 
etc., his total net income must be determined under the appropriate provisions in | 
Section 43-105.4. Net income so determined is then used in determining his maximum 
liability under Column C of the scale. 


-4- Effective we to 1972 
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43-109 RESPONSIBILITY OF ADULT CHILD (Continued) 43-109 
OAS 32 Modification or Elimination of Liability | 
321 Major Unusual Expenses and Resulting Hardship 

Liability may be fixed at less than the maximum if the relative: 
1) establishes that major unusual expenses limit his ability 
to contribute, 2) establishes that undue hardship will result 
if the maximum liability is fmposed, and 3) presents evidence 
which supports his contentions. The county may, In cases where 
a determination is made that a finding of hardship ts warranted, 
reduce the maximum liability and shall document the basis for 
such reduction in the case record. If hardship is established, 
the expenses which are allowed are deducted from the relative's 
net income and a modified liability determined by application 


of the Relatives' Contribution Scale. 


Major unusual expenses which may be allowed in establishing a 


finding of hardship are: 


a. Monthly medical or dental expenses (including health 
insurance premiums), not covered by insurance, to the 
extent that they exceed 3 percent of the relative's 


monthly gross income. 


00 NOT WRITE IN THIS SPACE 


b. Payments to meet court-ordered legal judgments, garnish- 
ments, child support or alimony, nonpayment of which would 


result in incarceration or job loss. 


ae. Effective jy i, 972 
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43-109 RESPONSIBILITY OF ADULT CHILD (Continued) 43-109 


OAS c. Institutional care payments for a member of the immediate 


family (parent, spouse or child). 





In all cases where hardship is established and the relative's 
monthly liability is reduced, the county shall reexamine the 
case at intervals of no more than six months for the purpose 
of reevaluating all facts which are pertinent to a finding that 


the hardship reduction should continue. 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 
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ef the State of Calliernia 






Office of Administrative Hearings _ State Department of Social Welfare 
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Office of Administrative Hearings 
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Deputy fiany of Giata 


_ Director 


(Title) 


DO NOT WRITE IN THIS SPACE 





After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055), and 1060 of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 
The revision of the following regulations is an emergency measure necessary for 


the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 





Revise: 
Section 30-154 
ky -440 .21 , 
4K-103 241 | 
New: 


“Section 30-159 
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Section 25.3 of the Welfare Reform Act of 197! (Chapter 578, Statutes of 
1971) added Sections 11325 through 11327 to the Welfare and tnstitution 
Code authorizing implementation of the Community Work Experience Program 


(CWEP) . 


Implementation of CWEP is now required pursuant to the CWEP Demonstration 


Project approved by the Department of Health, Education, and Welfare. 


Implementation of CWEP requires adoption of regulations by the Director 


of Social Welfare. 


it is necessary to adopt the revisions set forth above on an emergency 
basis in order to meet the time schedule of the approved CWEP 


Demonstration Project. 


The revisions described above must therefore be adopted as an emergency 


measure to become effective upon filing with the Secretary of State, 


a 
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30-154 MEDICAL EXAMINATIONS TO DETERMINE EMPLOYMENT READINESS 30-154 


AFDC .1 Where certification or referral to employment, WIN, a rehabilitation 
assignment, or Community Work Experience Program (CWEP) activity is 
planned, the Employables Section of the Department of Human Resources 
Development or the Social Services system shall assess the need for a 
medical examination and assure that one is provided if adequate medical 
information is not available. A medical examination shall be arranged 
when there fs Indication of a physical or mental problem which needs to be 
evaluated in order to determine whether the recipient is a suitable 
candidate for certification or referral to the above programs or when 
such examination is necessary to assure that the person Is properly 


placed in such a program. (See Section 30-152.31.) 


Form CA 341 (Medical Examination and Work Capabilities Evaluation) shall 


be used to record the necessary information. 


A report of an examination made within the past six months shall be 
considered adequate if it contains the information required to complete 


a Form CA 341. 


The primary purpose of the medical examination is to aid in the proper 
placement of the recipient In a training program, Community Work 
Experience Program activity, or job within his physical capabilities. 


ft is also used to disclose physical defects which are correctable. 


-3- Effective JUN 7 1972 
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30-154 MEDICAL EXAMINATIONS TO DETERMINE EMPLOYMENT READINESS 30-154 
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(Continued) 


Each recipient who is potentially certifiable or referable to employment, 
WIN, rehabilitation assignment, or CWEP shall be advised of his right 
to obtain, without prejudice, a physical examination free of charge to 


him. (See also Fiscal Handbook Section 25-852.30, B 1.) 


Where a medical examination is indicated, the recipient shall be referred 


to an appropriate physician, clinic or hospital. 


Restorative medical services directly related to improving the recipient's 
employability shall be provided if needed. All available resources such 

as Vocational Rehabilitation and Title XIX (Medi-Cal) shall be utilized 

for this purpose. Such services include the provision of eyeglasses, hearing 


aids, cosmetic dentistry, etc. 





30-159 COMMUNITY WORK EXPERIENCE PROGRAM 30-159 


The Community Work Experience Program (CWEP) set forth in the Welfare 


Reform Act of 1971 (Welfare and Institution Code Sections 11325 through 


11327) ts a demonstration program and has been approved by the 


Department of Health, Education, and Welfare. CWEP requires employable 
AFOC recipients in counties designated by the Director of the Department 
of Human Resources Development (HRD) to participate in the Community 


Work Experience Program as a condition of their eligibility. 


-h. Effective JUN 7 1972 
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30-159 COMMUNITY WORK EXPERIENCE PROGRAM (Continued) 30-159 


AFDC The purpose of CWEP is to assist employable recipients to become job 
ready by giving them the opportunity to learn new skills, gain valuable 


work experience and develop a work history. 


.I1 For purposes of this section an individual is an "employable AFDC 


recipient" unless one of the following conditions is met: 

a. He is under the age of 17. 

b. He is an AFDC child, 17 or over, attending school full time. 

c. He is participating in WIN. 

d. He is incapacitated or of advanced age. 

e. She is the mother of a child under the age of 7 In the home. 
«12 A CWEP activity shall: 


a. Be with a public agency or a nonprofit, charitable organization 
organized for a public nonpolitical purpose which has signed 


a user agency agreement approved by HRD. 


b. Serve a useful public purpose (which would not otherwise 
be done) in such fields as health, education, environmental 
protection, urban and rural development and redevelopment, 
public safety, recreation, public facilities, social 


services, and welfare. 


-5- Effective JUN 7 1972 
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30-159 COMMUNITY WORK EXPERIENCE PROGRAM (Continued) 30-159 


AFDC c. Provide appropriate standards for health, safety, or other 
conditions applicable to the performance of work, including 


workmen's compensation insurance. 
d. Not apply to jobs covered by a collective bargaining agreement. 


e. Not result in displacement of persons currently employed or in 


the filling of established unfilled position vacancies. 


f. Not require a participant, without his consent, to remain away 


from home overnight. 


g. Not require a participant, without his consent, to travel an 


unreasonable distance from home. 

h, Not require a participant to work: 
(1) In excess of eight hours during any one calendar day. 
(2) In excess of eighty hours during any calendar month. 


(3) For a period of time which would result in a total number 


of hours per month, which if compared to the amount of the 


DO NOT WRITE IN THI6 SPACE 


grant, in relation to the state or federal minimum wage, 
whichever is higher, would result in a ratio that would 


be less than such minimum wage. 


i. Not result in any additional cost to a participant. 


-6- Effective JUN 7 1972 
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COMMUNITY WORK EXPERIENCE PROGRAM (Continued) 30-159 


j- Not include a position vacant due directly to a strike, 


lockout, or other labor dispute. 


ky Not require as a condition of accepting the work experience 
activity or continuing in the work experience activity, the 
individual to join a company union or to resign from or 


refrain from joining any bona fide labor organization. 
Additional Costs 


Participation in a CWEP activity shall not result in any additional 
cost to a participant. Provision shall be made for transportation 
and all other costs reasonably necessary to and directly related to 


participation in the activity. Such costs shall include: 


.131 {ff transportation is not provided by the county or user agency, 
costs of transportation to and from his home and the CWEP 


activity: 


(a) Actual cost of public transportation (bus, train, or 
streetcar), if the county determines that it is available 


to the participant, or 


(b) tf public transportation is not available, the actual 
amount contributed to the owner or driver of a vehicle 
who provides participant with transportation, not to 


exceed six (6) cents per mile. 


=)= Effective JUN 7 1972 
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COMMUNITY WORK EXPERIENCE PROGRAM (Continued) 30-159 


(c) Uf neither public transportation nor car pool arrangements 
are available, and the participant uses his own motor 
vehicle, twelve (12) cents per mile less any amount 


contributed by another participant who rides with him, 


Reasonable and necessary child care costs as determined by the 
county, when the county determines that adequate child care 
cannot be provided by nonworking persons in the hougahod or by 
the county. The county shall be responsible for such child care 


cost. 


The actual cost of additional food, clothing and personal 
incidentals required solely for a CWEP activity, to the 


extent such costs are determined by the county to be reasonable 


and necessary. 


The participant shail bear the full burden of justifying the 


existence of and need for all costs under this section. 


"Participation" in the Community Work Experience Program inciudes 


reporting for a CWEP activity; accepting a CWEP activity; performing 


reasonable assignments to the best of the participant's ability; neither 


voluntarily without good cause leaving a CWEP activity nor being discharged 


from a CWEP activity for misconduct; and conducting an adequate job search. 


v 
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30-159 COMMUNITY WORK EXPERIENCE PROGRAM (Continued) 30-159 
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.21 Each employable AFDC recipient shall report biweekly (i.e., once 


every two weeks) in person, as directed by HRD, for an evaluation 
of his job search efforts and for assignment to CWEP activities. 


HRD shall notify the recipient of his reporting requirements. 


-22 A discharge shall not be for misconduct unless HRD establishes that 
the participant wilfully failed to perform to the best of his 
ability, failed to follow the reasonable instructions of the user 
agency or wilfully acted or conducted himself in a way that tended 


to injure the user agency. 


-23 An inadequate job search is one in which the recipient fails to 
follow job search instructions or has materially reduced his 
attachment to the labor market by discouraging puwieeelve employers 
from hiring him. Such action includes, but is not limited to the 


fol lowing: 
a. Wilfully presenting a negative attitude when applying for a job. 


b. Misrepresenting qualifications, physical condition or health 


when applying for a job. 
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Cc. Voluntary personal appearance factors or bizarre mode of dress, 
shown not acceptable to prospective employers in light of the 


labor market of the individual. 
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30-159 COMMUNITY WORK EXPERIENCE PROGRAM (Continued) 30-159 
AFDC .3 Good Cause for Failure to Participate 


31 Good cause for failure to meet reporting requirements exists if the 
recipient establishes that he was prevented from reporting on the date 
and time he was scheduled to report due to one or more of the 


fol lowing: 
a. He is mentally or physically Incapacitated. 


b. He is i] or required to care for an il! or incapacitated 
member of his immediate family and no other care arrangements 


are feasible. 


c. Suitable child care is unavailable. 





d. He is employed or is actively participating in an approved 
education program, training program, or public service 


employment program. 


e. He is without transportation due to circumstances beyond his 
control, and there was no other means of meeting reporting 


requirements. 
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T. He has comparable, compelling reasons for failure to report. 
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COMMUNITY WORK EXPERIENCE PROGRAM (Continued) 30-159 


Good cause for failure to make an adequate job search exists if the 


recipient: establishes that he was prevented from so doing on the days 


that he was required to conduct a job search because: 


ge 


He is employed; has definite offer of full-time employment to 
start within 14 calendar days; or has a definite promise of 
recall to full-time employment with a former regular employer 


to start within 30 calendar days. 
He is prevented due to physical or mental incapacity. 


He is ill or required to care for an ill member of the 


immediate family and no other care arrangements are feasible. 


He is employed in bona fide employment at the time he is to 
conduct a job search or is employed during that week in bona 


fide employment more than 20 hours. 
Suitable child care is unavailable. 


He is claiming UIB and meeting the seek-work requirements under 


Section 1253(e) of the Unemployment Insurance Code. 


He is actively engaged in an approved education, training or 


a public service employment program. 


He has for comparable, compelling reasons been unable to 


conduct a job search, 
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(Pursuant to Government Code Section 11380.1) 
COMMUNITY WORK EXPERIENCE PROGRAM (Continued) 30-159 
Good cause for voluntarily leaving or for failing to accept 
or perform an assignment to a Community Work Experience Program 


activity shall exist if the recipient establishes any of the 


following: 


The activity does not meet the requirements of Section 30-159.12. 


The activity is in excess of his physical or mental capacity. 





c. He is actively participating in an approved educational ,. 
training or public service employment program at the date 


and time he was scheduled to report. 


d. He is employed in bona fide employment at the time he is to 
perform a CWEP activity or is employed more than 20 hours 


during that week in bona fide employment. 


e. She is a mother responsible for the care of a child over the 
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age of six (6) years in the home, if suitable child care is 


not available. 


f. He is ill or required to care for an ill member of the immediate 











family and no other care arrangements are feasible. 
g. Due to changes of circumstances he is unemployable. 


h. Participation in the activity conflicts with the imminent 


likelihood of bona fide employment. 


i. Participation in the activity interferes with an existing job 


or job interview. 
~12~ Effective JUN 7 1972 
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30-159 COMMUNITY WORK EXPERIENCE PROGRAM (Continued) 30-159 


4 





Referral of Employable AFDC Recipients 


The county shall refer to the Employables Section of HRD any AFDC 

recipfent who is determined by the county to be employable under Section 
30-159.11. HRD may, at any time, make a determination that a recipient 
referred to HRD by the county is not an employable recipient as defined 


by Section 30-159.11. 
Procedure for Determination of Good Cause for Failure to Participate 


When an employable recipient fails to participate in CWEP, HRD shall 
determine whether good cause exists for the failure to participate. If 

it is found that good cause does not exist, HRD shall notify the county 

of its findings. The facts as determined by HRD and the findings based on 
those facts are binding upon the county. The county shall determine the 
appropriate sanction and notify the recipient and HRD of its determination 
within 5 working days of date of receipt of the findings. However, failure 
to give notice within the prescribed period shall not affect its validity 
nor the validity of the proceedings. If the recipient requests a fair 
hearing the hearing shall be conducted by SDSW. SDSW shall advise the 
feciplent: and authorized representative, HRD, and the county of the time 
and place of the fair hearing. If, prior to a fair hearing, the fair 
hearing request is withdrawn, the county shall promptly notify HRD and 
SOSW in writing of the action taken and the basis for the action. A copy 
of any decision following a fair hearing shall be mailed to the recipient, 


the authorized representative of the recipfent, HRD, and the county. 


~13- Effective JUN 7 1972 














a CONTINUATION SHEET 
: FILING ADMINISTRATIVE REGUL ONS 
WITH THE SECRETARY OF STATE 
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CT 
30-159 COMMUNITY WORK EXPERIENCE PROGRAM (Continued) 30-159 


AFDC .6 Penalty for Failure Without Good Cause to Participate 


.61 If an individual is determined to have failed without good cause to 
participate in CWEP, including a discharge for misconduct, he shall 
not be considered a needy relative or caretaker of an AFDC child and 


shall not be entitled to receive or use any part of an AFDC grant. 


If an individual is excluded from the family budget unit for failure 
to participate in CWEP, the grant paid to the family shall be reduced 
effective at the end of the month in which the disqualifying act 
occurs. If the county is unable to discontinue aid at the end of such 
month because the 15-day advance notice period has not yet expired, 
aid shall be discontinued effective on the next installment delivery 


date. 





.62 The period of disqualification shall be: 
a. Three calendar months. 


b. Six calendar months if the individual had previously been 


disqualified under .61. 
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C. Twelve calendar months if the individual had previously been 


disqualified two or more times under .61. 
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(Pursuant to Government Code Section 11380.1) 





4} -440 UNEMPLOYMENT OF A PARENT OR PARENTS (Continued) 4} 440 


AFDC -21) Shall not during 30 consecutive calendar days immediately prior to 
the beginning date of AFDC, or while in receipt of AFDC, have 
refused without good cause to apply for or accept an offer of 
job training or a definite offer of employment meeting any 
applicable minimum wage requirements. Determination of good 
cause for refusal of a job offer, training, or community work 
experlence assignment shall be made by the Department of Human 
Resources Development or by the Social Services System as provided 
in Section 30-156. | 

44-103 EXPLORATION OF INCOME POTENTIALS AND INCOME VERIFICATION 44-103 
(Conti nued) 

AFOC .241 Refusal without good cause by a parent to apply for or to 
accept employment or job training shall as to recipients 
be subject to the penalties specified for AFDC-U parents 
in Section 41-440.3, and as to applicants, see Section 


41-407. 


DO NOT WRITE IN THIS SPACE 


~15- Effective JUN 7 1972 

















Form 400 wie FACE SHEET 
FC__ 7ILING ADMINISTRATIVE REGULA..— NS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 











Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


RECEIVED POR PLING 
JUN2 8 1972 








LED 





inisteative Hear In the office af the Beeretary of Stato 
Office of Als = _State Department of Social Welfare _ fe Meee, caters 
ENDORSED (Agency) JUN 291972 





APPROVED FOR FRING 
(Gov. Code 14380.2) 


JUN 2 9 1972 


Offles of Administrative Hearings 


AtL:3S o'dlock..../2..M. 
EDMUND 6. BROWN Jr, e otary of State 


yor reser eros pa 


DO NOT WRITE IN THIS SPACE 













Director 


(Title) 






DO NOT WRITE IN THIS SPACE 





After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter .5) and pursuant 
to the authority vested by Sections 10552, 10553, 10554, and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 

FINDING OF EMERGENCY 
The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Revise: 


Section 43-113.6 
44-1335 


New: 
Section 44-315.43 
Renumber: 


Section 44-315.44 (renumbered from Section 44-315.43) 
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CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


1. A court order in the case of Riddles v. Carleson requires changes in the 


methods for determining stepfather contributions in the AFDC program. 


2. The Director of Social Welfare has the authority to make such changes by 


adopting regulations affecting stepfather contributions, 


3. These regulations will clarify the financial obligation of stepfathers 
of AFDC recipients, eliminate inequities and implement specific guidelines 


for determining contributions to the stepchildren. 


4, It is necessary to adopt these regulations on an emergency basis in order 
to achieve uniformity as soon as possible among counties in the manner 
of determining stepfather contributions consistent with the court order 


in the Riddles v. Carleson case. 


The regulations changes set forth above are adopted as emergency measures to 


become effective upon filing with the Secretary of State. 
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43-113 RESPONSIBILITY FOR SUPPORT (Continued) 43-113 
AFDC .6 Stepfather 


A stepfather is responsible for the support of his children from another 
union living outside the home; and his children, natural and adopted, 


living in the home; and his wife. 


A stepfather is not legally responsible for the support of his wife's 
children by another man, unless he has adopted them. However, his 
wife's interest in the community property as defined in Section 
42-203.5 including the earnings of her husband (see Section 44-101.5 
for definition of earnings), where actually available to her, shall be 
considered available for the support of his stepchild(ren). (See 


Section 44-133.5.) 


If the stepfather and his legal dependents living in the home are 
needy but are ineligible or refuse to apply for public assistance or 
General Relief, a determination of possible misuse of AFDC funds shall 


be made, as specified in Operations Manual Section 20-101. 
.61 Availability of Stepfather's Income 


Provided that the nonadoptive stepfather and the natural of 
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adoptive mother regularly reside together, the existence of any 
of the following criteria on a current and regular basis may 
reasonably justify a finding by the county that all or a 
portion of her husband's income is actually available for her 


use or in support of her children. 
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43-113 RESPONSIBILITY FOR SUPPORT (Continued) 43-113 


AFDC -611 To the extent that the husband's income is actually made 
available for use by the wife, including use for support 
of her children, e.g., in a bank account in the names of 
the husband and wife jointly; in a separate bank account 
in the wife's name; in any other form of account upon 
which the wife can draw; in money orders or other 


instruments which the wife can cash; in cash; etc,; or 


.612 To the extent that the husband's income is used to provide, 
for his nonadopted stepchildren, any or all of their food, 
housing, clothing, utilities, transportation, or other 


living expenses; or 


-613 To the extent that maintenance of a credit arrangement, 
legally collectible from the husband's income, is 
available to the wife for food, housing, clothing, utilities, 
transportation, or other living expenses or can be used 


by her to so provide for her natural or adopted children, 


Whether the criteria in Sections 44-113.611, .612 or .613 exist 


so as to reasonably justify a finding by the county that all or 
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a portion, as the case may be, of her husband's income is actually 
available for her use in support of her children shall be 
determined on the basis of all available data, including that 


obtained from the statement required by Section 43-113.62. 
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(Pursuant to Government Code Section 11380.1) 


RESPONSIBILITY FOR SUPPORT (Continued) 





Statement Required 


Whenever aid is applied for or granted on behalf of a child living in a home with his natural of 
adoptive mother and nonadoptive stepfather, the mother shall complete a statement for purposes. 
of determining the actual availability to her of her interest in the community property, (see: 
Section 42-203.5) including the earnings of her husband. Such statement shall contain the 
following information accurate for the budget period appropriate for grant determination (see 
Section 44-315,7) * 


.621 The stepfather’s current monthly income; 


.622 The wife’s current monthly income; 





623 The source and amount of any other current monthly income; uy 
.624 The type, amount, and ownership of any currently available credit arrangement; 


.625 The amount of and manner in which the stepfather’s current monthly income is kept, i.e., 
joint bank account; separate bank account in whose name; in cash; etc.; 


.626 Whether, how, and in what amount the stepfather’s income is regularly made available to the 
mother, and if not, why not; 


627 Whether the stepfather and mother normally reside together, and if not, why not; 
628 The amount of, means of making, source of funds for, and which spouse makes each of the 
following payments each month, where applicable: food, housing, clothing, utilities, 


transportation, other expenses; 


.629 Any other facts relevant to a determination whether the stepfather’s income is or is not 
regularly made available to the mother. 


.63 Certification 
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The statement (required in Section 43-113.62) shall be signed by the mother under penalty of 
perjury. For this purpose, the statement shall include the following: 


“t declare under penalty of perjury that the foregoing statements on this form are true and 
correct.” 


.64 Eailure to Cooperate 


Failure of the mother to cooperate in the presentation of the required statement shall be 
considered the mother’s decision to withhold information essential to the determination of the 
eligibility of the child, except that if she appears unable to comprehend or enter into the 
procedure for establishing eligibility, action shall be taken by the county in accordance with 
Sections 40-128.3 and 40-157.313. If the exception does not apply, aid shall be denied, or 
discontinued. 


Effective JUN 29 1972 
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4h-133 TREATMENT OF INCOME - AFDC (Continued) Lhe] 33 
AFDC .5 Stepfather's Income and Liability 
-51 Definition of Stepfather Unit 


The stepfather, his wife, and his children, including children he 
has in common with his wife are members of the Stepfather Unit 
when they are not in the Family Budget Unit. Within this 
definition and the definition of Family Budget Unit (Section 
44-213.3) persons in the household may be in either the Stepfather 


Unit or the Family Budget Unit but not both. 
.52 Needs of Stepfather Unit 
-521 Stepfather in Family Budget Unit 


When the stepfather is included in the Family Budget Unit 
(see Section 44-213.3), the total amount of his net 
nonexempt icone shall be income to the Family Budget Unit 
for purposes of grant computation. For purposes of 
initial eligibility determination or eligibility 
determination of a case which has been terminated for 


four months or longer, the family or student exemptions 
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shall not be appifed to his income. 
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4-133 TREATMENT OF INCOME - AFDC (Continued) Lh} 33 
AFDC .522 Stepfather Not in Family Budget Unit 


When the stepfather is excluded from the Family Budget Unit, 
the county shall determine his ability to support himself, 
his wife, or his children including their children in common 
on the basis of the AFDC Minimum Basic Standard of Adequate 
Care (Section 44-212.2). Allow deductions from his gross 
income for mandatory payroll! withholdings and prior support 


liability in accordance with Section 44-133.533a. 


a. If his income meets their combined need, exclude his 
wife and his children from the Family Budget Unit for 
purposes of both eligibility determination and grant 


computation. 


b. If his income does not meet their combined need, 
include his wife and any of the stepfather's needy 
eligible children for whom aid is requested in the 
Family Budget Unit for purposes of both eligibility 


determination and grant computation. 
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-53 Stepfather Contribution 


Income to the Family Budget Unit from the stepfather shall be the 


largest of the following: 


531 That amount actually available to the Family Budget Unit. 
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44-133 TREATMENT OF INCOME - AFDC (Continued) 4-133 


AFDC .532 That portion of a wife's community property interest (one-hal f)’ 
in her husband's property or earnings that is actually 


available to her. 


.533 Awife's legally collectible interest in the community 
property including earnings of her husband. A wife's 
legally collectible interest in her husband's earnings 
is equal to one-half of the remainder after deducting 


the following from his total monthly gross earnings: 


a. Any prior support liability actually contributed by 
him either voluntarily or under court order, for the 
support of his children by a woman other than his 
current wife when such children are not living in 


his home, plus 
b. $300. 


This amount is to be used only to the extent that it is 


actually available to the wife. 


fn no event shall the amount considered available to the Family 
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Budget Unit be greater than the stepfather's gross income 

less any prior support liability as described in Section 44-133 .533 
above, mandatory payroll deductions and the appropriate Minimum 
Basic Standard of Adequate Care figure for persons in the 


Stepfather Unit as determined in accordance with Section 44-133.522. 
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kh- 133 TREATMENT OF INCOME - AFDC (Continued) 4-133 
AFDC .54 Referral for Mandatory Collection of Stepfather Contribution 


When an amount less than that determined in Section 44-133.53 above 
is available to the wife, or to the Family Budget Unit, the case 
shall be referred to the appropriate county legal officer for 

legal action under Civil Code Sections 248 and 5127.5 or other 
appropriate statute including Welfare and Institutions Code 
Sections 11482 and 11483, and Penal Code Section 270a where 


applicable. 
44-315 AMOUNT OF AID (Continued) bh=315 
43 Child Living With Nonaided Stepfather Unit 


.431 Assuming for purposes of grant computation only that the 
Stepfather Unit (SU) (see Section 44-1 33.5) and the 
Family Budget Unit (FBU) (see Section 44-213.3) are one 
assistance family, determine the maximum aid amount for 
the combined number of persons in both units. Subtract 
the maximum aid amount that would apply if the SU were 


eligible for assistance. The remainder shall be the amount 
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of maximum aid for the FBU. (Note: The determination of 
a maximum aid amount for the SU is made only for the 
purpose of determining the maximum aid for which the FBU 
is eligible. The SU is not considered an eligible group 


for which aid may be paid.) 
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(Pursuant to Government Code Section 11380.1) 


44-315 AMOUNT OF AID (Continued) bh=315 


.432 The procedure for computing the amount of the basic cash 
grant shall be the same as that set forth in Sections 


44=-315.412 and .413. 


433 The procedure for computing the amount of special need 
allowance shall be the same as that set forth in Section 


4h=315 42. 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Gode, as hereinafter set forth. 





These regulations do not contain any building standards. 
FINDING OF EMERGENCY 

The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421 (b) of the Government Code: 

Revise: 

Section 44-111.422c¢ (2) 
Repeal: 


Section 44-111 .422c (3) 
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(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


1. 


In cases where the charge for care in a nonmedical out-of-home facility 
exceeds the state established maximum, Section 44-111.422c permits 
disregarding as income, subject to certain conditions, any voluntary 


contributions or county supplementary payments. 


Section 44-111.422c(2) defines the total amount so excluded as the 
difference between the state established maximum and the minimum 


amount for which care is available, but not to exceed $70. 


Because the cost of out-of-home care has been found to vary widely 
between counties, the $70 limitation creates inequities and works a 
hardship upon aid recipients residing in counties where such costs 


are high. 


It fs necessary to adopt the revisions set forth above on an emergency 


basis to afford prompt relief to affected recipients. 


The revisions described above must therefore be adopted as an emergency 


measure to take effect immediately upon filing with the Secretary of 


State. 
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FOR FILING ADMINISTRATIVE REGULATIONS 
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(Pursuant to Government Code Section 11380.1) 


PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME hh-1 1] 


(Continued) 


.422 Designated needs within the meaning of this section include: 


c. 


Out-of-Home Care 


(2) 


The total amount of voluntary contributions or 
county supplementation excluded from consideration 
as income is the difference between the state 
established maximum and the minimum amount for which 
adequate care of the individual is available in 

the community, but not to exceed $70 a month. 


(The $70 limitation shall not apply to ATD.) 


-3- Effective JUL 13 1972 

















’ . 


Form 4094 CONTINUATION SHEET 
t- ] WILING ADMINISTRATIVE REGUL ONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 
eS ES Se ES SE EE SS SSS Sa SS ES 
The following section is to be repealed effective JUL 13 1972 


Section 44-111.422c. (3) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Gode, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Revise: 


Section 22-021 .2 
22-022,.1 
22-022 .3 
22-023 
22-027.1 





Repeal: 
Section 22-025.12 
Renumber: 


Section 22-025.12 (from former 22-025.13) 
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The following facts constitute the emergency: 


1. On December 10, 1971, the United States District Court, Northern District 
of California, in the case of Yee-Litt v. Richardson and Carleson enjoined 
the Director, State Department of Social Welfare, from withholding welfare 
assistance benefits to those recipients who had filed a timely request for 
a fair hearing until a decision had been made in each such case. 


2. On January 17, 1972, the Director filed with that court his Motion to Vacate 
the court's order of December 10,.1971, accompanied by regulations prepared 
by him for the court's approval which were designed to ensure that he could 
properly enforce the provisions of 45 CFR 205.10(a) (5) (iii) (a) (1). 


3. On March 16, 1972, that court entered its order modifying its December 10, 
1971, order to allow the Director, State Department of Social] Welfare, to 
file and implement such regulations. 


4, The immediate promulgation of the regulations described above is required 
for the protection of public funds as public assistance benefits must be 
paid to many recipients who are not legally entitled thereto, and to comply 
with the court's order of March 16, 1972. 


5. Adoption of these regulations on an emergency basis is necessary in order 
to preserve the issues involved in Yee-Litt v. Richardson and Carleson as 
the court has not yet made a final determination of the issues in the case. 


Adoption of these regulations is required effective immediately upon filing 
with the Secretary of State. 
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22-021 EXPLANATION OF RIGHT TO FAIR HEARING (Continued) 22-021 
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include: 
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'.2 Written notice of the right to a fair hearing shall be included in every notification to the applicant or 
recipient of the granting, denial, decrease, discontinuance, suspension or increase in aid, or request for 
repayment, and to an adult child when the determination is made that he is liable for contributions or 
Where there is a change in a prior county determination regarding aid. In all cases, the notice shall be 
Prepared on State Department of Social Welfare Form ABCD 239 and mailed to the claimant of 
recipient in duplicate and in language understandable to the Person receiving such notification. o 
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G (Continued) 


- including a Question of whether State 
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Preliminar 


11. Upon receipt of the notice from the Chief 
hearing with his office, the county shal! im 


was 


12. If, pursuant to Section 22-023.11 above, 


- Review and Repo 


CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


rt to the Chief Referee 


Referee that a recipient has filed a request for a fair 
mediately ascertain whether the request for fair hearing 


(Pursuant to Government Code Section 11380.1) 


PRIOR TO THE FAIR HEARING 22:023 


filed within 15 days after the mailing by the county of the notice required by 
Section 22-022.1 above. If the request was not filed within that 15-day period, the county shall 
immediately notify the Chief Referee of such fact. 


timely filed within the 15-day period, the county 
authorized representative, if any, to obtain the fa 
a question of state agency policy and not one of 
including a question of whether the state agency rules or policies were correctly applied to the 


facts of the particular case. 


121 The contact required by Section 22-023.12 


diligence, both such methods prove to 
a request that the claimant, within 


(which person sh 


rise to the request for the fair hearing), 


the county determines that the fair hearing request was 


shall immediately contact the claimant and his 
cts pertaining to whether his claim involves only 
fact or judgment relating to the individual case, 


shall be by telephone or in person. If, after due 


be unsuccessful, the county shall mail to the claimant 
seven days, contact a designated county welfare employee 


all be someone who was not involved in making the original decision giving 


county to obtain facts pertaining to the 
request and further informing the claimant 


result in the reduction, suspension or 


decision in his case. 


informing the claimant that it is necessary for the 


nature of the issues raised by his fair hearing 
that his failure to respond to the request may 


termination of his assistance pending a fair hearing 


a a a ee 


Effective JUL 14 1972 
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i 22-023 COUNTY WELFARE AGENCY RESPONSIBILITY PRIOR TO THE 22-023 
fue FAIR HEARING (Continued) 


information to writing on the bottom of the reverse side of a copy of the Form ABCD ‘239 ; 
involved in the case or on a separate sheet attached thereto and shall forward a copy of that | 
completed form and information to the Chief Referee within five (5) working -days after receipt, | 
by the county of the notice that a fair hearing request has been filed. The county shall include | 
| on the copy of the Form ABCD 239 the date .on which the original form was actually mailed to \ 
\ 
4 
| 
| 
{ 
ft 
t 


13 After obtaining the information required by Section 22-023.12, the county shall reduce that | 


the particular claimant. 


131 If the county is unable to comply with the time-period requirement imposed by 
Section 22-023.13 ‘because the county was required to make written contact with the | 
claimant, then the county shall comply with the reporting~requirements of Section 22-023.13 
forthwith after receipt by the county of the information required by Section 22-023.12. 





132 If the claimant refuses or fails to provide the county with the requisite facts pertaining to 
the nature of the’ issues raised by his fair hearing claim, the county shall forward to the | 
Chief Referee, not later than two days after the elapsing of the seven-day period provided | 
for in Section '22-023.121, a copy of the Form ABCD 239 involved in the case together with | 
et | a summary of the dates and manner of compliance by the county with the requirements of 
Sections 22-023.12 and 22-023.13 and a statement concerning the refusal or failure of the 
claimant to provide facts concerning the fair hearing issues raised by his claim. 


.133 In no case shall the reports required by Sections 22-023.131 or 22-023.132 be ‘submitted by | 
the county to the Chief Referee later than twelve (12) days after receipt by ‘the county of 
the notice from the Chief Referee that a request for a fair hearing has been filed with his | 
office. : 


2 Preparation for the Hearing - Prior to the fair hearing, the county welfare departmentishall; 2 


: 21. Review the applicable State law, regulations and policies in light of the evidence. When assistance 
| of the State Department of Social Welfare is required to clarify any question, such assistance shall 
be sought without delay. 
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| #2023 COUNTY WELFARE AGENCY RESPONSIBILITY PRIOR TO THE 22-023 | 
FAIR HEARING (Continued) | 
i 
| .22 Organize all oral and written evidence and plans for its presentation at the hearing to vai 
unnecessary delay or duplication. Where county policy directives or instructions are involved in the; 
matter, copies of those documents shall be presented at the hearing. | 
.23. Arrange for the attendance of all necessary witnesses and the availability of all documents for) 
presentation of the county’s case, including notification to the Chief Referee, of any! 
\ communication problem possessed by the claimant. | 
; ‘ | 
| 24 If the issue is: | 
Hy 
2 .241 amount of aid; | 
.242 grant adjustment; or | 
.243 demand for repayment; 
prepare a complete final budget computation, month by month, for the period subject to pH 
and up to the date of hearing. | 
.25 Continue to remain in touch with ‘the claimant, and to report without delay to the Chief ce. 
any change in the circumstances of the applicant or recipient, or in his address, or in any other 
| area which might affect the necessity for or conduct of the hearing. This responsibility continues: 
| after the hearing and at least until a decision is rendered. 
.26 Arrange to have present at the hearing a county welfare department representative with <i 
; authority to make binding agreements and stipulations on behalf of the county welfare 
; department. i gee sa melee he Soars aa eS ee 
gn ee a OT 
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22-025 HEARING NOT HELD IN COUNTY RESPONSIBLE FOR AID 22-025 


acct aaa ae dine riche oweatininers akg i tt Vee : 3 wre 
12 send the case record, containing all relevant information in the county welfare department's 
Possession, to the welfare department of the county in which the claimant is living, with the 
request that the second county welfare department represent the responsible county at the hearing. 
; Such request should be made in sufficient time to allow the second county welfare department to 

arrange such representation or notify the first county welfare department of its inability to act. 


The first county welfare department would then, necessarily, follow one of the other two 
{ procedures, 


















#4 i id by the -county, the noti chal At | 
oe ce to the State 
___ Complete statement of the remade why the county has not complied with that decision eee 2 
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OO NOT WRITE IN THIS SPACE 


-7- Effective JUL 14 1872 


“A 




















« 
é 


0 t 8 
« 


Form 400A CONTINUATION SHEET 
= FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 
FE i i E 


The following section is to be repealed effective JUL 14 1972 


Section 22-025.12 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


RECEIVED FOR FILING 
JUL 1 4 1972 


Office of Administrative Hearings 


FILED 


in the office ef ite Uceratary of Stale 
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State Department of Social Welfare 
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APFROVED FOR FILING 
(G+v, Code 11360.2) 


JUL 1 4 1972 


Office of Administrative Hearings 
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Director 


(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general we] fare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Revised: 
Section 44-111.32 
4h-111.33 


New: 


Section 42-213.218 
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(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


1. 


Welfare and Institutions Code Section 11008.7 provides that 
neither the funds paid to Indians pursuant to Public Law 90-507 
nor property derived therefrom shall be considered for public 


assistance purposes. 


Public Law 92-254 provides that certain per capita payments to 
the Blackfeet Tribe and the Gros Ventre Tribe shall not be 


considered as income or resources for public assistance purposes, 


These regulation changes implement these state and federal laws 
consistent with regulations of the Department of Health, 


Education, and Welfare. 


Payments to the affected Indians are expected to be made very 


shortly. 


It is necessary to adopt these regulation changes on an emergency 
basis in order to permit Indians to receive the full benefit 


of these payments consistent with state and federal law. 


The regulatory changes set forth above are adopted as emergency measures 


to become effective upon filing with the Secretary of State. 
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42-213 PROPERTY ITEMS TO BE EXCLUDED IN EVALUATING PROPERTY WHICH 42-213 
MAY BE RETAINED (Continued) 


AB. .218 Federal Payments to Indians 

APSB 

ATO 

OAS. a. Payments received from the Federal Government under 
AFOC 


Public Law 90-507 shall be excluded froin consideration 
as personal property when the total of nonexempt 
personal property, including such payments does not 
exceed $2,000 for each individual adult or minor 


recipient. 


When such payments are converted into other property, 
the property shall be treated the same as the payments. 
However, if the property received through such a 
conversion is again converted, the property (real or 
personal) acquired is subject to the limitations on 


property contained in Chapter 42-200. 


b, Payments received from the Federal Government under 


Public Law 92-254 shall be excluded from consideration. 
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(Pursuant to Government Code Section 11380.1) 


PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME kh} 11 
(Continued) 


Federal Payments to Indians 


-321 Payments received from the Federal Government under Public 
Law 90-507 are considered personal property rather than 


income. (See Section 42-213.218 for treatment.) 


-322 Per capita payments made to Indians under Section 6’of 
Public Law 87-775 and Public Law 92-254 are exempt from 


consideration as either income or resources of the recipient. 
Manpower Development and Training 


Payments not to exceed $20 per week under the Manpower Development 
and Training Act to a recipient of aid as training incentive 
payments and additional expense allowance payable under the 
Manpower Development and Training Act to defray expenses attri- 


butable to training are exempt. 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 
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State Department of Social Welfare 


(Agency) 


ENDORSED 


ASPROVED FOR FILING 
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_.._ Director 
(Title) 

















Office of Administrative Hearings 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
. Code, as hereinafter set forth. 















These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Revise: 
42-503.71 


42-505.1 
42-505.11 
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(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


1. Under current regulations of the Department of Social Welfare, 
_ OAS and ATD recipients who become temporary residents in 


noncertified medical institutions are ineligible for benefits. 


The following amendments must, therefore, be adopted as an emergency 
measure to become effective on July 21, 1972, in order to provide such 


benefits. 
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Copy below is hereby certified to be a true 
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amended, or an order of repeal by: 
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State Department of Social Welfare | of the State of California 
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(Title) 


After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 


Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


FINDING OF EMERGENCY 


The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provision of Section 11421(b) of the Government Code: 


Revise: 


Section 


Repeal: 


Section 


30-155.7 
30-158.11 
30-158 .23 
30-162.2 
30-163 .3 
42-101.3 
42-101.31 
42-103.2 
4h-103.24 
4L-103.242 


42-101 .32 
42-105 

42-107 

44-213.51 
4h213.53 
44-213.55 
44-213.56 


Renumber: 


Section 44-213.51 (renumbered from 
44-213 .54) 


In the officd of tite Sdcféiuty uf Stato 


JUL 26 1072 \,, 


At-t:2.5 ollock..._M, 
of State 
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(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


1. 


The California Legislature in 1971 (Chapter 578, Statutes of 1971) and in 
1972 (Chapter 24, Statutes of 1972) enacted legislation modifying the 
eligibility requirements for AFDC children included in Section 11253 of the 


Welfare and Institutions Code. 


Each of these legislative enactments retained a requirement that children 
age 16 or 17 must attend school or a training program, be disabled or be 
employed and contributing to the family in order to be considered eligible 


for AFDC. 


Regulations were adopted on March 24, 1972, on an emergency basis to 


implement these legislative requirements. 


A recent United States Supreme Court decision indicates that the types of 
conditions imposed by the Legislature in Section 11253 for AFDC eligibility 
of 16 and 17 year old children would be inconsistent with the Social 


Security Act. 


In order to retain the regulatory requirements implementing Section 11253 
and make them consistent with this United States Supreme Court decision as 
they apply to the eligibility of children for AFDC, these regulation 


changes are required. 


It is necessary to adopt these regulation changes on an emergency basis 
in order to implement the United States Supreme Court decision as soon as 


possible. 


The regulatory changes set forth above are adopted as emergency measures to become 


effective upon filing with the Secretary of State. 
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REQUIREMENTS FOR REFERRAL OF AFDC RECIPIENTS TO EMPLOYMENT 30-155 
OR REHABILITATION LEADING TO EMPLOYMENT (Continued) 


-7 A youth, age 16 through 20, who is not in school, shall be required to 


apply for and accept a bona fide offer of employment unless an educational 


plan is under active consideration for implementation within 90 days, or 


when employment is not feasible because of disability. (See Section 


4he103 2k .) 


30-158 


1d 


30-158 


.23 


PENALTY FOR REFUSAL TO COOPERATE WITHOUT GOOD CAUSE 30-158 
(Continued) 

A parent, or youth, age 16 through 20, referred to WIN who does not 
have good cause for refusal to apply for or accept employment or 
training as defined in Section 30-157 and determined by the 
Department of Human Resources Development, shall be offered a 
60-day counselling period to reconsider the refusal. 

PENALTY FOR REFUSAL TO COOPERATE WITHOUT GOOD CAUSE 30-158 
(Continued) 

An AFDC youth, age 16 through 20, not in school and not referred to 
WIN, who does not have good cause for refusal to apply for or 
accept a bona fide offer of employment or training, renders 

himself ineligible for inclusion in the assistance grant. (See 


Sections 30-155.7 and 44-103.24.) 
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Pl 


30-162 PERSONS APPROPRIATE FOR REFERRAL TO WORK INCENTIVE 30-162 
PROGRAM (Continued) 


AFDC .2 AFDC Youth 16 through 20 Years of Age 


All AFDC youth, age 16 through 20, who have left school or training 
within the past 30 days, who are not disabled, and who do not have 
current educational plans which will be implemented within 90 days, 


shall be referred promptly to WIN. 
30-163 PERSONS NOT APPROPRIATE FOR REFERRAL TO WIN (Continued) 30-163 


AFDC .3 A youth age 16 through 20 who is attending: school full time or who will 


return to school within 90 days. 
42-101 AGE REQUIREMENT (Continued) 42~101 


AFDC .3 A child is eligible on the basis of age until his 18th birthday only if 


he is unmarried. 


.31 Aid may be granted in behalf of a child if he is unmarried and 
between his 18th and 21st birthdays and is regularly attending 
school or a training program or tf enrolled in an institution of 


higher education he must be: 


OO NOT WRITE IN THIS SPACE 


.311 Attending regularly on a full-time basis (the equivalent 


of at least 12 units), and 


.312 Achieving a combined quarter or semester average grade 


that is passing, and 


sles Effective July 26, 1972 
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42-101 AGE REQUIREMENT (Continued) 42-101 


AFOC .313. Progressing in a manner which, if sustained, can reasonably 
be expected to lead to graduation and a capability of 
self-support. 
42-103 DEFINITION OF REGULAR SCHOOL OR TRAINING PROGRAM ATTENDANCE 42-103 
(Continued) 
AFOC .2 Regular Attendance in a Training Program ~ Participation in a planned 
coordinated program of work experience, training (including apprenticeship 
training) and related instructions designed to prepare the child for a 
vocation. A child age 18 through 20 who accepts referral to WIN and 
otherwise meets conditions established for WIN participants is considered 
to meet the age requirement from the date of referral, even though 
actual enrollment in training is precluded by the lack of WIN training 
slots. 
44-103 EXPLORATION OF INCOME POTENTIALS AND INCOME VERIFICATION hh-103 
(Cont inued) 
AEDC .24 In AFDC, the parents and children age 16 through 20 years of age 
are also responsible for applying for or accepting a bona fide 


offer of employment under a plan of self-support established by 


SO NOT WRITE IN THIS SPACE 


the social services system (see Sections 30-153 and 30-155). 


-5- Effective July 26, 1972 
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4h-103 EXPLORATION OF INCOME POTENTIALS AND INCOME VERIFICATION 44-103 
(Continued) 
AFDC .242 Refusal without good cause by a child age 16 through 20 


years of age to apply for or to accept employment, when the 
child is not in school or has no bona fide educational 
plan under consideration for implementation within the 
next three months, shall make the child ineligible for 
aid and shall result in such child's removal from the 


family budget unit (see Section 44-213.56) . 
4-213 THE FAMILY BUDGET UNIT (Continued) 4h-213 


AFDC .51 Exclude a person:who receives OAS, AB, APSB or ATD. 
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The following sections are to be repealed effective July 26, 1972: 


Section 42-101.32 
42-105 
42-107 
44-213 .51 
4421353 
44-213.55 
4213.56 


- Definition of Disabi lity 
- Definition of Employed and 


Contributing to the Family 


Effective July 26, 1972 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055); and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 

FINDING OF EMERGENCY 
The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Revise: 


Section 44-207.212d 
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(Pursuant to Government Code Section 11380.1) 
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The following facts constitute the emergency: 


1. Recipients of public assistance under the adult aid categories are 
entitled to an increase of up to 20 percent over the normal maximum 
allowances for housing and utilities if the housing is especially 
constructed for the aged and meets the conditions specified in EAS 


Manual Section 44-207.212. 


2. One of these conditions is that the rental charge may not exceed $90 


for unshared housing or $70 for shared housing. 


3. Certain recipients now receiving this increased allowance will have 
their public assistance grants reduced because their rental charge 
will be raised above the maximum amounts permitted under EAS Manual 


Section 44-207.212. 


4, In order to prevent this imminent grant reduction and avoid this 
potential hardship on the affected recipients, it is necessary to 


adopt these regulation changes on an emergency basis. 


The regulatory changes set forth above are adopted as emergency measures to 


become effective upon filing with the Secretary of State. 
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44-207. MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING 4h-207 
ARRANGEMENT - OWN HOME (Continued) 
AB .212 Housing Especially Constructed for the Aged (Continued) 


OAS 
d. The rental charge, including minimum utilities for the 


unit occupied by the recipient, does not exceed $93 
for unshared housing of $72 for the recipient's share 


of the charge in shared housing. 
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=e Effective July 26, 1972 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 1.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


FINDING OF EMERGENCY 





The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Revise: 





Section 44-209.5 








DO NOT WRITE IN THIS SPACE 











DO NOT WRITE IN THIS SPACE 

















CONTINUATION SHEET 
FILING ADMINISTRATIVE REGULATIC 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


following facts constitute the emergency: 
Public assistance payments to recipients of OAS, ATD, and AB 
who reside in out-of-home care facilities were adjusted in accordance 
with cost-of-living increases effective April 1, 1972. 
Receipt of an opinion from the California Attorney General has 
indicated that such increases are to be made proportionate to 
the components making up the entire assistance payment. 
3. Therefore, it is necessary to adopt the regulation amendment set 
forth above as an emergency measure with an effective date of 
July 28, 1972 in order to establish the proper distribution of the 
total cost-of-living increase to each component of the public 
assistance grants which are affected. 
The amendment described above must, therefore, be adopted as an emergency 


measure to become effective on July 28, 1972. 
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G2260 MINIMUM NEEDS OF RECIPIENTS IN NONWEDICAL BOARD AND CARE 
FACILITIES (Continued) 





44-209 


oo 


i 
' 
\ 
| 
\ 
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1.5 Determination of Need — Recipient in Group | or Group tl Nonmedical Board and Care Facility | 


(o) 
Ha 
Lea] 





\ . . . “ee “ . . . 
_ Need of the recipient who is classified for Group | or Group II care is determined as set forth below in 

; relation to the Jevel of care he requires and receives. Special needs are not, allowed. | 

| | 


Group ! Group II 
Minimum to Moderate Extensive care and 
Care and Supervision Supervision 


Need Items 








A. Board, room, personal care and supervision. 





* If the charge per month exceeds the specified ceiling, see Section 44-111.422 c. 
**1f these needs are provided in whole or in part by the facility for an additional service charge, “the 
| recipient may need to use all or a portion of this allowance to pay the facility for these services, . — 


A $172.00 | $197.00 
Allow charge for care* not to exceed ae A so 
Components of maxima 
1) Shelter and utilities 
; 2) Food 
' 3) Personal care and supervision, including 
minimum basic services normally required 
for licensing. 
| . $39.0 $ 25.00 
by B. Personal and Incidental Needs** i ais | 1 
a (Personal expenses, transportation, goes eee Ec 
a ; recreation, ‘etc.) 
= “ 
F | 
zZ | : 
wl i C. Clothing, dry cleaning, extra laundry, $ 15.00 $ 15.00 
& f shoe repair and other similar needs not (50¢ per day) (50¢ per day) 
fs normally provided by the facility. 
z 
g 
| ‘D. Totals — Based on maxima for board, care and $226.00 $237.00 
supervision. 
| 
at 





Effective 7/28/72 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060 of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 

The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 

Revise: 

Section 41-407 

41-440 .21 


41-440 .22 
Repeal: 








Chapter 
New: 


Chapter 
Secti on 
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30-150 (Sections 30-151 through 30-169) 


30-150 (Sections 30-151 through 30-158) 
10-201 .4 
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(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


1. Public Law 92-223 requires the establishment of new 
procedures, including registration,for all employable 


AFDC applicants and recipients. 


Public Law 92-223 became effective July 1, 1972. 


The Department of Health, Education, and Welfare and 
the Department of Labor published regulations implementing 


Public Law 92-223 on June 20, 1972. 


In view of the wide scope of the federal regulations, it 


is necessary to substantially revise and renumber exist- 


ing state regulations relating to employment, manpower 


and training services as part of the integration of state 


regulations implementing Public Law 92-223. 


In order to permit counties to apply these new state 
requirements to existing AFDC cases and to AFDC applicants 
during the month of August, 1972, it is necessary to adopt 


these regulations on an emergency basis. 


The regulatory changes herein set forth are adopted as emergency 


measures to become effective upon filing with the Secretary of State. 


Pics Se 
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10-201 ORGANIZATION (Continued) 10-201 


AFDC (4 Separate Administrative Unit for Certification for Employment, Manpower 


Services and Training 


to provide 


Each county shall establish a Separate Administrative Unit 
or arrange for self-support services for 
/employable AFDC applicants and recipients, 


This requirement is not applicable in counties 
where there is no Department of Human Resources Development office or 
where the Director of the State Department of Social Welfare has 
determined that the AFDC caseload is too small. 

CHAPTER 30-150 EMPLOYMENT, MANPOWER, AND TRAINING SERVICES 
30-151 REGISTRATION FOR EMPLOYMENT, MANPOWER SERVICES, OR TRAINING 30-151 


AFDC .1 Registration Requirement 


All AFDC recipients who are not exempted under Sections 41-407 and 41-440 


shall register with the Department of Human Resources Development. 


.2 Registration Interview 


DO NOT WRITE IN THIS SPACE 


Registration shall include a registration interview conducted at the 


Department of Human Resources Development office. A work application 





shall be completed and a self-support plan shall be concurrently developed 
when the Separate Administrative Unit is located with the Department of 
Human Resources Development.. Otherwise, the Department of Human Resources 
Development shall complete the registration record; but the county and the 
Department of Human Resources Development shall jointly develop the 


self-support plan. -3- Effective 
AUG 4 1972 
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REGISTRATION FOR EMPLOYMENT, MANPOWER SERVICES, OR TRAINING 30-151 
(Continued) 


AFDC .3 Registrant's Reporting Requirement 


In counties where there is an Employables Section, 


31 fall registrants other than WIN participants shall report, at least 


32 


33 


34 


once every two weeks, pursuant to instructions by the Employables 


Section of the Department of Human Resources Development. 


A WIN participant is a registrant who has been certified to WIN and 


who is actively engaged in a WIN component. 


In counties where there is no Employables Section, each registrant 
who is not a WIN participant shall submit to the county a written 
report of his efforts to conduct a job search including a statement 
that he has not refused employment or training (including WIN or 
MDTA). This completed report shall be delivered or postmarked 
within 14 calendar days after delivery of each warrant. Where 

a report is required, the county shall notify each employable 
person of the reporting requirement and provide the family with the 
necessary copies of the report form so that each employable person 


may submit his individual report. 


Good cause for failure to meet reporting requirements exists if the 
registrant establishes that he was prevented from reporting on the 
date and time he was scheduled to report due to one or more of the 


fol lowing: 


~4- Effective pyc 4 972 
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30-151 REGISTRATION FOR EMPLOYMENT, MANPOWER SERVICES, OR TRAINING 30-151 


(Continued) 
AFDC .341 He was mentally or physically incapacitated. 
.342 He was il] or required to care for an ill or incapacitated 


member of his immediate family and no other care arrangements 


are feasible. 


343 Child care was unavailable. 


.344 He was employed or was actively participating in an education 


or training program approved by the state or county. 


-345 He was without transportation due to circumstances beyond his 
control, and was without other means of meeting reporting 


requirements. 


-346 He had other substantial and compelling reasons for failure 


to report. 
-4 Medical Examination to Determine Employment Readiness 


-41 Where certification or referral to employment, manpower services, 


or training, including a Community Work Experience Program (CWEP) 


OO NOT WRITE IN THIS SPACE 


activity is planned, the Employables Section of the Department of 
Human Resources Development shall assess the need for a medical 
examination and assure that one is provided if adequate medical 


information is not available. 
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30-151 REGISTRATION FOR EMPLOYMENT, MANPOWER SERVICES, OR TRAINING 30-151 
(Continued) 
AFDC -42 Necessary restorative medical services directly related to 
improving the recipient's employability may be provided by other 


programs such as vocational rehabilitation and Title XIX (Medi-Cal). 
.5 The Separate Administrative Unit (SAU) 


Except in counties in which there is no Department of Human Resources 
Development office or where the Director of the State Department of 
Social Welfare has determined that the AFDC caseload is too small to 


justify a SAU, each county shall establish a SAU. 


To the maximum extent feasible, the SAU shall comprise full-time staff 
who shall provide services only in connection with the manpower services 
of the Department of Human Resources Development to individuals required 
to reaistac under Section 30-151.1. A sufficient number of service 
workers shall be assigned to the SAU to provide the services required 

by Section 30-151.1. tnsofar as the Department of Human Resources 
Development has space available, the SAU shall be located with the 
Department of Human Resources Development staff providing manpower 


services to registrants and shall be under the functional supervision 


GO NOT WRITE IN THIS SPACE 


of the Department of Human Resources Development. 


In counties which have entered with the Department of Human Resources 
Development into a Contract for Employables Program, the Employables 


Section is designated as the SAU. 


The SAU shall: 


-6- : Effective Aug 4 1972 
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30-151 REGISTRATION FOR EMPLOYMENT, MANPOWER SERVICES, OR TRAINING 30-151 
(Continued) : 
AFOC .51 Participate with the Department of Human Resources Development 
in developing employment plans for individuals registered under 
Section 30-151.1. The employment plan shall contain a definite 
employment goal attainable in the shortest time period consistent 
with the participant's qualifications, project resources, and 


job market opportunities. 


.52 Develop a self-support service plan which shall include such 
services aS are necessary to accomplish the employment plan or 
enable the individual to accept employment, manpower services or 


training. Such self-support services are limited to: 





521 Child care, family planning, health-related services, home 
management and other functional educational services, 
housing improvement services, and transportation as needed 


to make self-support services accessible; 


.522 Selected vocational rehabilitation services, as defined 
in the Vocational Rehabilitation Act, which cannot otherwise 


be funded by the Department of Rehabilitation; and 
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.523 Employment-related medical and remedial care and services 





not included under Title XIX of the Social Security Act 
nor otherwise available under any other federally assisted 


program. 


-]- Effective AUG 4 1972 
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30-151 


CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULA 11UNS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


REGISTRATION FOR EMPLOYMENT, MANPOWER SERVICES, OR TRAINING 30-151 
(Continued) 

Provide or arrange for provision of such self-support services as 
are requested by the Department of Human Resources Development 

to enable registrants to accept employment or to participate in 


manpower service or training. Under this requirement: 


.531 In the case of a mandatory registrant, suitable child care 
which meets the standards speci fied in Section 30-350 shall 
be provided if needed. When more than one kind of child care 
is available, the mother or other caretaker relative may 
choose the type, but may not refuse to accept child care 


services if they are available. 


:532 In the case of a voluntary registrant, necessary child 
care shall be provided, if available. The Department of 
Human Resources Development may deregister any voluntary 


registrant who refuses to accept available child care. 


.54 Complete a self-support services plan for each registrant prior 


255 


to certification. 


Certify within 30 days after receipt of aid that all federally 
eligible AFDC-U fathers registered under Section 30-151.1 are 


ready for employment or training under WIN. 
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30-151 REGISTRATION FOR EMPLOYMENT, MANPOWER SERVICES, OR TRAINING 30-151 
(Continued) 

AFDC .56 Also certify upon request by the Department of Human Resources 
Development registrants other than AFDC-U parents when the self- 
support services plans have been completed. 

-.57 Certify parents applying for AFDC-U at the time of the registration 
interview in instances where the SAU is located with the Department 
of Human Resources Development. Certification shall be withdrawn 
if it is determined that the individual is not eligible for AFDC-U. 

.58 Provide the counseling and other services specified in Section 
30-155.4 to individuals certified to WIN who have been determined 
by the Department of Human Resources Development to have refused 
without good cause employment or participation in WIN. 

| 30-152 JOB SEARCH REQUIREMENTS 30-152 
| FOC .1 Requirement to Conduct a Job Search 
: 
i] 
z As a part of complying with the requirements set forth in Section 
z 
" 41-407.11, each registrant shall conduct an adequate job search in 
+4 
. accordance with the instructions of the appropriate supervising 
z 
8 agency - the county or the Department of Human Resources Development. 





-2 Inadequate Job Search 


An inadequate job search is one in which the registrant fails to follow 


the job search instructions or has materially reduced his attachment to 


the labor market by discouraging prospective employers from hiring him. 


Such action includes, but is not limited to, the following: 





-9- Effective AUG 4 1972 
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30-152 JOB SEARCH REQUIREMENTS (Continued) 30-152 
AFDC .21 Wilfully presenting a negative attitude upon applying for a job. 


.22 Misrepresenting qualifications, physical condition or health when 


applying for a job. 


.23 Voluntary personal appearance factors or bizarre mode of dress 
shown not to be acceptable to prospective employers in light of 


the labor market of the registrant. 


.3 Good Cause for Failure to Conduct an Adequate Job Search 





Good cause for failure to conduct an adequate job search exists if the 
registrant establishes that he was prevented from so doing on the days_ 


that he was required to conduct a job search because: 


.31 He was employed in bona fide employment more than 20 hours during 
that week, had a definite offer of full-time employment to start 
within 14 calendar days of the job search interview, or had a 
definite promise of recall to full-time employment with a former 
regular employer to start within 30 calendar days of the job search 


interview. 
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.32 He was prevented due to physical or mental incapacity. 


.33 He was ill or required to care for an ill member of the immediate 


family and no other care arrangements were feasible. 
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30-152 JOB SEARCH REQUIREMENTS (Continued) 30-152 
AFDC .34 Child care was unavailable. 


.35 He was claiming UIB and meeting the seek-work requirements under 


Section 1253(e) of the Unemployment Insurance Code. 


.36 He was actively participating in an education or training program 


| approved by the state or county. 


.37. He had other substantial and compelling reasons for failure to 


’ conduct a job search. 
30-153 REQUIREMENTS FOR PARTICIPATION IN COMMUNITY WORK EXPERIENCE 30-153 


AFDC .1 Objectives of the Community Work Experience Program 


The Community Work Experience Program (CWEP) set forth in the Welfare 
Reform Act of 1971 (Welfare and Institutions Code Sections 11325 through 
11327) is a demonstration project approved by the Department of Health, 
Education, and Welfare. Its purpose is to assist registrants to become 
job ready by giving them the opportunity to learn new skills, gain 
valuable work experience and develop a work history. Appropriate 


registrants in counties designated by the Director of the Department of 
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Human Resources Development shall participate in the Community Work 
Experience Program as a condition of their eligibility. Such registrants 


shall not receive a wage for participating in CWEP activities. 
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30-153 REQUIREMENTS FOR PARTICIPATION IN COMMUNITY WORK EXPERIENCE 30-153 
(Continued) 


AFDC .2 Definitions 
.21 Participation in CWEP 


"Participation" in the Community Work Experience Program includes 
appearing as directed by the Department of Human Resources Development 
for assignment to a CWEP activity; accepting a CWEP activity; 
performing reasonable assignments to the best of the participant's 
ability; and neither without good cause leaving a CWEP activity nor 


being discharged from a CWEP activity for misconduct. 
.22 Discharge for Misconduct 


A discharge shall be for misconduct if the Department of Human 





Resources Development determines that the CWEP participant wilfully 
failed to perform to the best of his ability, failed to follow the 
reasonable instructions of the user agency or wilfully acted or 


conducted himself in a way that tended to injure the user agency. 
.3 Community Work Experience Activities 


A CWEP activity shall: 
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a. Be conducted under contract with a public agency or a nonprofit, 
charitable organization organized for a public nonpolitical purpose 
which has signed a user agency agreement approved by the Department 


of Human Resources Development. 
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30-153 REQUIREMENTS FOR PARTICIPATION IN COMMUNITY WORK EXPERIENCE 30-153 
(Continued) 
AFDC b. Serve a useful public purpose which would not otherwise be 
| 
accomplished in such fields as health, education, environmental 
protection, urban and rural development and redevelopment, public 


safety, recreation, public facilities, social services, and welfare. 


c. Provide appropriate standards for health, safety, or other conditions 
applicable to the performance of work, including workmen's compensation 


insurance. 
d. Not include positions covered by a collective bargaining agreement. 


e. Not result in displacement of persons currently employed or in the 


filling of established unfilled position vacancies. 


f. Not require a CWEP participant, without his consent, to remain 


away from home overnight. 





w 
¥ 
ry g. Not require a CWEP participant, without his consent, to travel an 
e 
Fs unreasonable distance from home. 
z 
“ 
La 
$ h. Not require a CWEP participant to work: 
5 
z 
8 (1) In excess of eight hours during any one calendar day. 
g 
(2) In excess of eighty hours during any calendar month. 
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30-153 REQUIREMENTS FOR PARTICIPATION IN COMMUNITY WORK EXPERIENCE 30-153 


(Continued) 


(3) For a period of time which would result in a total number of 
hours per month, which if compared to the amount of the grant, 
in relation to the state or federal minimum wage, whichever 
is higher, would result in a ratio that would be less than 


such minimum wage. 
i. Not result in any additional cost to a CWEP participant. 


j. Not include a position vacant due directly to a bona fide strike 


or lockout. 


k. Utilize to the extent possible CWEP participant's prior training, 


experfence and skills. 


1. Not require as a condition of accepting the work experience activity 
or continuing in the work experience activity the individual to join 
a company union or to resign from or refrain from joining any bona 


fide labor organization. 
Requirement to Participate in the Community Work Experience Program 
A registrant shall participate in CWEP activities if he is not: 
41 A WIN participant. 
42 Under 17 years of age. 


.43. The mother of a child the age of six years or under in the home. 
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REQUIREMENTS FOR PARTICIPATION IN COMMUNITY WORK EXPERI ENCE 30-153 
(Continued) 


Good Cause for Failure to Participate 


Good cause for voluntarily leaving, failing to appear as directed, failing 


to accept or failing to perform an assignment to a Community Work 


Experience Program activity shall exist if the participant establishes 


any of the following: 


51 


52 


53 


54 


255 


57 


58 


259 


The activity does not meet the requirements of Section 30-153.3. 
The activity is in excess of his physical or mental capacity. 


He is actively engaged in an education or training program approved 


by the state or county. 


He is employed in bona fide employment at the time he is to perform 
a CWEP activity or is employed more than 20 hours during that week 


in bona fide employment. 


She is a mother responsible for the care of a child over the age of 


six (6) years in the home, if suitable child care is not available. 


He is ill or required to care for an ill member of the immediate 


family and no other care arrangements are feasible. 
Due to changes of circumstances, he is unemployable. 


Participation in the activity conflicts with the imminent likelihood 


of bona fide employment. 


Participation in the activity interferes with an existing job or 


job interview. 
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30-154 GOOD CAUSE FOR REFUSAL TO ACCEPT EMPLOYMENT, MANPOWER 30-154 
SERVICES OR TRAINING 


AFDC .1 Criteria for Good Cause 


Good cause for failing to accept employment or training exists if the 


indivddual establishes that: 


.11 The employment or training is in excess of his physical or mental 


capacity. 


.12 The employment or training violates applicable health and safety 


laws and regulations. 


.13 The wage offered for employment is less than the applicable state 
or federal minimum wage, whichever is higher. 
.14 The job is available due directly to a bona fide strike or lockout 


and was not vacated by the individual. 


™ .15 Acceptance of the employment will preclude completion of a job 

< 

a 

° training or educational program approved by the state or county. 
Fe 

Zz 

“ 16 He is ill or required to care for an ill member of the immediate 
& 

: family and no other care arrangements are feasible. 

z 

8 


.17. Child care arrangements cannot be made. 
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30-154 GOOD CAUSE FOR REFUSAL TO ACCEPT EMPLOYMENT, MANPOWER 30-154 
SERVICES OR TRAINING (Continued) 


AFOC .2 Responsibility for Good Cause Determination 


.21 Where the registrant is required to report to the Department of 





Human Resources Development -pursuant to Section 30-151, the Department 
of Human Resources Development shall determine whether there was 


good cause for failure to: 

.211 follow reporting instructions (Section 30-151.3); or 
.212 conduct an adequate job search (Section 30-152); or 
.213 accept employment or training (Section 41-407.4); or 


.214 participate in the Community Work Experience Program 


(Section 30-153.4). 


.22 Pursuant to Section 30-154.213 above, where the registrant who is 
certified as being ready for employment or training under WIN refuses 
to accept employment or to participate in WIN, the Department of 
Human Resources Development shall determine whether or not there 
was good cause. Any appeal of the Department of Human Resources 


Development determination regarding good cause shall be conducted 
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by the California Unemployment Insurance Appeals Board in accordance 


with the Department of Labor regulations. 
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GOOD CAUSE FOR REFUSAL TO ACCEPT EMPLOYMENT, MANPOWER 30-154 
SERVICES OR TRAINING (Continued) 


Except as provided in Section 30-154.22 above, the Department of 


Human Resources Development shall determine the absence of good 
cause and shall notify the county of such finding. The county shall 
be bound by the determination of the Department of Human Resources 
Development. Within five working days of receipt of the notice, 
the county shall determine the appropriate sanction and notify the 
recipient and the Department of Human Resources Development of its 
determination. However, failure to give notice within the prescribed 
period shall not affect the validity of the proceedings. If the 
recipient requests a fair hearing, the hearing shall be conducted by 
the State Department of Social Welfare. The State Department of 
Social Welfare shall advise the recipient, the authorized 
representative, the Department of Human Resources Development, and 
the county of the time and place of the fair hearing. If, prior 

to a fair hearing, the fair hearing request is withdrawn, the 
county shall promptly notify the Department of Human Resources 
Development and the State Department of Social Welfare in writing 
of the action taken and the basis for the action. A copy of any 
decision following a fair hearing shall be mailed to the recipient, 
the authorized representative of the recipient, the Department of 


Human Resources Development, and the county. 
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PENALTY FOR REFUSAL TO PARTICIPATE IN EMPLOYMENT, MANPOWER 30-155 
SERVICES, OR TRAINING (Continued) 


Refusal to Report 


AFDC eligibility is affected as follows when an individual without good 


cause refuses to report as required by Section 30-151.3 or fails to 


conduct an adequate job search as required by Section 30-152: 


2) 


In the case of an AFDC-U parent or AFDC caretaker mother who is not 


a WIN participant, the family is ineligible for aid. 


In the case of an AFDC youth who is not a WIN participant, the youth 
is ineligible for aid. If the AFDC youth was the only eligible 


child in the family, aid to the family shall be discontinued. 


In the case of a WIN participant, the WIN sanction applies (see 


Section 30-155.4). 


Refusal to Accept Employment, Manpower Services, or Training by an 


Uncertified Recipient 


AFDC eligibility is affected as follows when an individual who is not 


certified as being ready for employment or training under WIN without 


good cause refuses to accept employment or training: 


31 


32 


In the case of an AFDC-U parent or AFDC caretaker mother, the family 


is ineligible for aid. 


tn the case of an AFDC youth, the youth is ineligible for aid. If 
the AFDC youth was the only eligible child in the family, aid to 


the family shall be discontinued. 
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30-155 PENALTY FOR REFUSAL TO PARTICIPATE IN EMPLOYMENT MANPOWER 30-155 
SERVICES, OR TRAINING (Continued) 
.4 Refusal to Accept Employment, Manpower Services, or Training by a 


Certified Recipient 


The WIN sanction shall be applied when an individual who jis certified as 
being ready for employment or training under WIN refuses without good 


cause to accept employment or to participate in WIN, as follows: 


.4] Within seven days after receipt of the adverse decision following an 
appeal pursuant to Chapter 4 (commencing with Section 5300) of 
Division 2 of the Unemployment Insurance Code or within seven days 
after the refusal if no appeal is filed, the county shall notify 
the individual of the availability of counseling for up to 60 days 
to reconsider his refusal. The 60-day period shall begin upon the 


mailing of the notice. 


.42 If the individual has previously been determined to have without 
good cause refused to accept employment or to participate in WIN 
and has been counseled, he will not be eligible for a second 


period of counseling, unless warranted by unusual circumstances. 


.43 Where the individual is an AFDC-U parent, his needs shall be taken 
into account in determining family need, and his family shall be 
provided assistance in the form of protective or vendor payments 
during the period he is eligible for and continues to accept 
counseling. If he refuses to accept counseling or if at the end of 
60 days he continues to refuse to accept employment or to participate 


in WIN, the county shall delete him from the Family Budget Unit 
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PENALTY FOR REFUSAL TO PARTICIPATE IN EMPLOYMENT, MANPOWER 30-155 
SERVICES, OR TRAINING (Continued) 

at the end of the month in which he refuses counseling or the 60-day 
period terminates. If the individual is not eligible for counseling, 
the county shall delete him from the Family Budget Unit after receipt 
of the adverse decision following an appeal pursuant to Chapter 4 
(commencing with Section 5300) of Division 2 of the Unemployment 
Insurance Code or within seven days after the refusal if no appeal 

is filed. The remainder of the Family Budget Unit shal! continue 

to be eligible to receive assistance in the form of protective or 


vendor payments. 


Where the individual is a caretaker mother or an AFDC youth, his 
needs shall be continued during the period he is eligible for and 
continues to accept counseling. If he refuses to accept counseling 
or if at the end of 60 days he continues to refuse to accept 
employment or to participate in WIN, the county shall delete him 
from the Family Budget Unit at the end of the month in which he 
refuses counseling or the 60-day period terminates. If the 
individual is not eligible for counseling, the county shall 

delete him from the Family Budget Unit after receipt of the 
adverse decision following an appeal pursuant to Chapter 4 
(commencing with Section 5300) of Division 2 of the Unemployment 
Insurance Code or within seven days after the refusal if no appeal 
is filed. {f the AFDC youth was the only eligible child in the 


family, aid to the family shall be terminated. 
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30-155 PENALTY FOR REFUSAL TO PARTICIPATE IN EMPLOYMENT, MANPOWER 30-155 


SERVICES, OR TRAINING (Cont inued) 


.5 Failure to Participate in CWEP 


If the individual fails without good cause to participate in the Community 


Work Experience Program, he will be deleted from the Family Budget Unit. 


The sanction shall be applied at the end of the month in which the 
disqualifying act occurs. If the county is unable to discontinue 

aid at the end of such month because the 15-day advance notice period 
has not yet expired, aid shall be discontinued effective on the next 
installment delivery date. The period of disqualification shall 


commence on the date of discontinuance and shall be: 


-51. three months. 


52 six months if the individual had previously been disqualified under 


this section. 


.53. twelve months if the individual had previously been disqualified 


two or more times under this section. 


30-156 COSTS OF SUPPORTIVE SERVICES RELATED TO EMPLOYMENT, 30-156 


MANPOWER SERVICES OR TRAINING 
Non-WIN, Non=-CWEP Participants 


Except for individuals participating in WIN or CWEP, the responsibility of 
the county for meeting service-connected expenses is met when the 


necessary services listed in Section 30-151.512 have been provided. 
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30-156 COSTS OF SUPPORTIVE SERVICES RELATED TO EMPLOYMENT, 30-156 
MANPOWER SERVICES, OR TRAINING (Continued) 


AFDC .2 WIN Participants 


.21. For persons participating in WIN [nstitutfonal and Work Exper fence 
Training, the Department of Human Resources Development shall meet 


the costs of training-related expenses other than child care. 


.22 For persons participating in WIN On-the-Job Training and Public 
Service Employment, expenses of participation other than chiid care 
shall be allowed as deductions from income. These allowances are 
the same as those allowed for work-related expenses (see Section 


4h-113,231). 


.23 For persons participating in WIN, the reasonable and necessary cost 

of obtaining child care shall be allowed when the county determines 

“that adequate care for the recipient's children cannot be provided 
during his working hours by nonworking persons in his household. 

The amount allowed shall not exceed the cost of securing such care 
through a child care facility meeting the standards outlined in 
Chapter 30-350 (Child Care Services) when the county determines 


that such a facility is available to the recipient. This expense 
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shall be met from administrative funds only and shall be paid on the 
basis of a monthly claim submitted by the recipient to the county 
welfare department. The county shall assure the provision of 
sufficient funds for these expenses to enable the trainee to begin 
and remain in the training program. The payment shall be adjusted 
to meet the actual allowable expenses incurred upon receipt of an 


expense claim. 
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30-156 COSTS OF SUPPORTIVE SERVICES RELATED TO EMPLOYMENT, 30-156 
MANPOWER SERVICES OR TRAINING (Continued) 


AFDC .3 CWEP Participants 


CWEP participants shall be entitled to allowance for expenses related 


to participation in a CWEP activity. Such expenses shall include: 


.31 If the transportation is not provided by the county or user agency, 
expenses for transportation to and from his home and the CWEP 


activity: 





.311 Actual cost of public transportation (bus, train, streetcar) , 
if the county determines that it is available to the CWEP 


participant. 


.312 tf public transportation is not available, the actual amount 
contributed to the owner or driver of a vehicle who provides 
the participant with transportation, not to exceed six (6) 


cents per mile. 


.313 If neither public transportation nor car pool arrangements are 


available, and the CWEP participant uses his own motor vehicle, 





twelve (12) cents per mile less any amount contributed by 
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another participant who rides with him. 
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30-156 COSTS OF SUPPORTIVE SERVICES RELATED TO EMPLOYMENT 30-156 
MANPOWER SERVICES OR TRAINING (Continued) 


AFDC .32 Reasonable and necessary cost of obtaining child care when the county 


determines that adequate care for the recipient's children cannot be 





provided during his working hours by nonworking persons in his house- 
hold. The amount allowed shall not exceed the cost of securing such 
care through a child care facility meeting the standards outlined in 
Chapter 30-350 (Child Care Services) when the county determines 


that such a facility is available to the recipient. 


.33. The actual cost of additional food, clothing and personal incidentals 
required solely for CWEP participation, to the extent such costs are 


determined by the county to be reasonable and necessary. 





.34 The CWEP participant shall bear the full burden of justifying the 
existence of and need for all costs under this section. These expenses 
shall be met from administrative funds only and shall be paid on the 
basis of a monthly claim submitted by the recipient to the county 
welfare department. The county shall assure the provision of 
sufficient funds for these expenses to enable the participant to 
begin and remain in the program. The payment shall be adjusted to 


meet the actual allowable expenses incurred upon receipt of an 
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expense claim. 
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AFDC 


30-157. COUNTY RESPONSIBILITIES IN RELATION TO THE WIN PROGRAM 30-157 


WIN Interview 


When a personal interview is arranged, the WIN Section of the Department 
of Human Resources Development shall notify the recipient and the county 
simultaneously. If the recipient fails to keep his scheduled 

interview, the WIN Section shall arrange a second appointment. Upon 
receipt by the county of the notice of failure to report for an initial 
interview, the county shall explore the reasons for this and assure 


the keeping of the second appointment. 
Continuous Coordination, Cooperation, and Planning 


There shall be continuous coordination, cooperation, and planning 


between the county and the WIN Section during the entire WIN process. 
Administrative Requirements 
The county welfare department shall: 


.31 Appoint an official representative(s) to maintain liaison and 
coordination with the Department of Human Resources Development, 
assure interagency cooperation, clarify policies and procedures 
and resolve problems related to such issues. Such representative(s) 
should be above the case-carrying level and high enough in the 


administration to make decisions promptly. 
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COUNTY RESPONSIBILITIES IN RELATION TO THE WIN PROGRAM 30-157 
(Continued) 


Appoint a member of the social service supervisory staff as the 


social service member of the WIN Case Review Committee. 


Arrange for staff training, particularly with respect to provision 


of services related to WIN. 


Assist in the selection of the recipient member of the Case Review 


Commi ttee. 


Assure that appropriate controls exist within the Social Services 
system to identify referrals made to WIN; to ensure that the 
department fully meets its responsibilities to refer; and to secure 
feedback on the results of referral. This includes gathering 


statistical information helpful in program evaluation. 


Assignment by WIN shall assure continuation of public social services 


until the completion of the WIN program even though eligibility for AFDC 


terminates. 


.5 Return of Deregistered Individual 


In the event an individual is deregistered from WIN and remains eligible 


for assistance, the county shall promptly reassume payment of assistance 


in those situations in which that responsibility was previously delegated 


to the Department of Human Resources Development. 
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30-158 RESPONSIBILITIES OF THE SOCIAL SERVICES SYSTEM FOR 30-158 
EMPLOYMENT, MANPOWER, TRAINING AND REHABILITATION SERVICES 


AB 1 Where there is no SAU or referral to the SAU is not applicable and an 
ATD 
OAS. individual is referred to the Social Services system, a plan of self 
AFOC 


support shall be developed for each member of the recipient family 
for whom there is a reasonable expectation of immediate involvement 
in employment or rehabilitation training. To assure that the self- 


support service plans are implemented effectively, they shall be 





reviewed at least annually. (See Section 10-304.3.) The plan shall 


make provision for: 


11 The self-support services necessary to deal with personal and 
family barriers which prevent or limit the individual in his use 


of training and in his achievement of stable employment. 


.12 The utilization, where feasible, of public and private agencies in 
the fields of vocational rehabilitation, health, vocational and 
other education, including special attention to the capabilities 
of rehabilitation centers and workshops, community action agencies, 


neighborhood centers, and similar organizations. 
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41-407 REQUIREMENTS TO REGISTER FOR EMPLOYMENT, MANPOWER SERVICES, 41-407 
OR TRAINING 


AFDC .1 Employment Requirement 


An applicant or recipient who is determined to be employable in accordance 


with Section 41-407.2 or .3 below and who is not employed: 


-I11 shall demonstrate to the satisfaction of the county that he has been 


and is available for and actively seeking employment; and 


.12 shall not during 30 consecutive calendar days immediately prior to the 
beginning date of aid, or while in receipt of aid, have refused without 
good cause to apply for or accept a bona fide offer of employment 
meeting any applicable minimum wage requirement. Determination of 


good cause shall be made in accordance with Section 30-154. 


.2 Requirement to Register With the Department of Human Resources Development 


To be eligible for AFDC all individuals shall register with the Department 
of Human Resources Development for employment, manpower services or 


training. If the individual fs not an AFDC-U parent, he may be 


t exempt from such registration when he is: 
5 
4 
z a. A child who is under age 16; or 
z 
f b A child over 16 but under 21 years of age who is in school full 
3 ; 
. time; or 
z 
8 C. 111 with medical evidence that the illness or injury temporarily 
prevents entry into employment or training; or 
d. Incapacitated as determined by the Department of Human Resources 


Development. . or 


e. 65 years of age or older; or 
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REQUIREMENTS TO REGISTER FOR EMPLOYMENT, MANPOWER SERVICES, 41-407 
OR TRAINING (Continued) 

Residing at a location which is too remote from a work incentive 
project. Work incentive project is defined as a Department of 
Human Resources Development facility which provides employment, 


manpower services or training; or 


A caretaker whose presence in the home is required on a substantially 
continuous basis because of the illness or incapacity of another 


member of the household; or 
A mother or other caretaker relative of a child under age 6; or 


A mother or other female caretaker of a child if the father or other 
adult male relative in the home is not exempt from registration and 
is registered and has not refused without good cause to participate 


in a work incentive program or to accept employment. 


County Responsibilities for Referral of Potential Registrants 


to the Department of Human Resources Development 


31 


Applicants for AFDC or current nonregistered AFDC recipients at 

time of redetermination of eligibility for benefits, will be referred 
by the county to the Department of Human Resources Development for 
registration for employment, manpower services, and training, unless 


the county determines that the individual is exempt because he is: 


ae 
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41-407 REQUIREMENTS TO REGISTER FOR EMPLOYMENT, MANPOWER SERVICES, 41-407 
OR TRAINING (Continued) 


AFDC .311 A child under the age of 16; or 


.312 A child over 16 but under 21 years of age who is in school 


full time; or 





.313 65 years of age or older; or 


.314 Residing at a location which is too remote from the work 
incentive project. Work incentive project is defined as a 
Department of Human Resources Development facility which 


provides employment, manpower services, or training; or 


.315 The mother or caretaker relative of a child under 6 years of age. 


-32 The county shall advise each mother who is exempt because she has 
a child under 6 years of age that she may register for employment, 
manpower services, or training. The county will inform her of 
child care services (if any) which will be available to her in the 


event she chooses to register. 


.33 The Department of Human Resources Development shall register 


eligible individuals referred by the county unless they are 
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exempt under Section 41-407.2. 


.34 The county shall notify applicants who are denied assistance 
because of failing to register for employment, manpower services, 
or training but who claim to be exempt from registration of 


their right to a fair hearing. 
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41-440 UNEMPLOYMENT OF A PARENT OR PARENTS (Continued) 41-440 


AFDC .21 Shall be registered with the Department of Human Resources Development 
for employment, manpower services, or training. Assignment of 
an individual to WIN training or requiring participation of more 
than the number of hours specified in this section, shall not be 


cause for denial or discontinuance of AFDC. 


.22 Shall be referred to, accepted for, or participating in any of 
the following: WIN, ETS, and MDTA projects; Job training programs 
approved by the Director of the State Department of Social Welfare; 
WIN equivalent projects established as part of an ongoing manpower 
development program under provisions of the Economic Opportunity 


Act and Title 1, Elementary and Secondary Education Act. 
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The following sections are to be repealed effective AUG 4 1972 


Section 30-151 Objectives of Employment and Rehabilitation Services 

Section 30-152 Responsibilities of the Social Services System for Employment 
and Rehabilitation Services 

Section 30-153 Costs of Supportive Services Related to Obtaining and Retaining 
Employment or Rehabilitation Leading to Employment 

Section 30-154 Medical Examinations to Determine Employment Readiness 

Section 30-155 Requirements for Referral of AFDC Recipients to Employment 
or Rehabilitation Leading to Employment 

Section 30-156 Refusal to Apply for or Accept Employment or Training Leading 
to Employment 

Section 30-157 Determination of Good Cause for Refusal to Apply for or 
Accept Training or Employment 

Section 30-158 Penalty for Refusal to Cooperate Without Good Cause 

Section 30-159 Community Work Experience Program 

Section 30-160 Work Incentive Program 

Section 30-161 Objectives 

Section 30-162 Persons Appropriate for Referral to Work Incentive Program 

Section 30-163 Persons not Appropriate for Referral to Work Incentive Program 

Section 30-164 WIN Referral Procedure 

Section 30-165 Enrollment in the WIN Program 

Section 30-166 County Administrative Responsibility in Relation to the 
WIN Program 

Section 30-167 Effect of WIN on Eligibility for Public Social Services 

Section 30-168 Refusal to Apply for or to Accept Employment or Training 
Without Good Cause 

Section 30-169 Return of Referral to County Welfare Department 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


FINDING OF EMERGENCY 





The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


4 
ce) 


Revise: 
Section 43-113.1 


44-265 .212 
AL-315 412 


New: 






Section 44-115.62 
4b-115.95 
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The following facts constitute the emergency: 


Litigation is pending in Shasta County Superior Court concerning 
how AFDC grants are to be computed for families which include an 


unborn child. 


The Director of Social Welfare filed a declaration advising the 
court that he had directed the preparation of regulation revisions 
to ensure that AFDC grants take income in kind into account when 
family budget units are increased to include an unborn child and 
to ensure that a grant reduction would not result because of the 


addition of an unborn child to the family budget unit. 


These regulation revisions conform to the declaration by clarifying 
the regulations concerning in-kind income, including specific 


provisions for AFDC cases which include an unborn child. 


It is necessary to adopt these regulation changes on an emergency 
basis to permit uniform application of these in-kind income regulations 


as soon as possible as contemplated by the court. 


The regulatory changes set forth above are adopted as emergency measures 


to become effective upon filing with the Secretary of State. 
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2 


43-113 RESPONSIBILITY FOR SUPPORT 43-113 
AFDC .1 Parents - General 


Parents, including the father not married to the mother, are responsible 
to the extent of their ability for the support and care of their children, 
natural or adopted. This responsibility continues even though the parent 
is not living with his family, the marriage has been legally dissolved, 
the parents are not married, the child becomes pregnant, or there has 
been a court order removing the children from the parents' custody. 
However, responsibility for parental support ceases if relinquishment 

for adoption has been signed, unless and until the relinquishment has 


been terminated. 
Abel 15 EVALUATION OF INCOME IN KIND (Continued) KHAT1S5 
AFDC .62 Minor Residing with Parent(s) 


.621 When the FBU consists of a minor parent and her children 
residing with her parent(s), in-kind values for housing, 
utilities, food and clothing for the minor parent shall be 
deducted as in-kind income, provided that her parent(s) are 


providing all or some of these needs. Additional in-kind 
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deductions shall be made for an unborn child in accordance 
with Section 44-115.95 and for other children in accordance 


with Section 44-115.61. 
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4h-115 EVALUATION OF INCOME IN KIND (Continued) , AL-115 


AFDC .95 Unborn Child Included in the FBU 


When an unborn child is included in the FBU, the in-kind deduction 
shall be the total of the amounts by which the above in-kind values . 
for housing, utilities, food and clothing are increased as a result 


of including the unborn in the FBU. 


4h-265 SPECIAL NEEDS FOR AFDC (Continued) hh-265 


{212 The special need allowance for a therapeutic diet shall be limited to the following types and 
maximums: 





AFDC 


$15 maximum for one of the following diets: 
Diabetic, 2200 calories or more 
High caloric — high protein (including special formula for infant) 


Lactation (while breast feeding) 


Rn a ee ne an ee ee 


$9 maximum for one of the following diets: 


Diabetic, under 2200 calories 


| 
1 
' 
I 
3 | 
€ | Bland 
| 
: | Low fat - cholesterol 
fr 
z | 
i Low salt (sodium, under 3 grams) | 
g —— 
2 Pregnancy 
5 
z 
8 
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AMOUNT OF AID (Continued) Hhe315 


.412 Round to the nearest dollar the net nonexempt income (Section 
44-100), including in-kind income, with amounts of 50 cents 


or more rounded to the next higher dollar figure. 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 1.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 















These regulations do not contain any building standards. 
FINDING OF EMERGENCY 
The revision of the following regulations is an emergency measure necessary for 


the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Amend: 
Section 44-111.2 


hh=113,2 
31-204 


Repeal: 









Section 44-113.25 
KL-114 
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The following facts constitute the emergency: 


1. Section 28.1 of the Welfare Reform Act of 1971 (Chapter 578, Statutes 
of 1971) established new statutory requirements concerning work- 


related expenses. 


2. Subsequent to the enactment of this law, the case of Conover et al. 
v. Hall et al. was filed in the Superior Court of Sacramento County. 


This case relates to the provisions of Section 28.1. 


3. The Director of Social Welfare has, since the enactment of the 
Welfare Reform Act of 1971, adopted emergency regulations implementing 
Section 28.1 and a preliminary injunction issued in the case of 


Conover et al. v. Hall et al. 


4, Emergency regulations relating to work-related expenses have also 
been adopted to prevent undue hardship upon affected recipients and 
to equitably adjust the reimbursement or deduction of necessary 


costs of transportation. 


5. It is necessary to continue in force by the adoption of these 
emergency measures the work-related expense regulations previously 


adopted to permit counties to continue allowing the deduction 
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of work-related expenses as provided by federal law and regulation. 


The revision described above must therefore be adopted as an emergency measure 


to become effective upon filing with the Secretary of State. 


- 

















FoRM 400A CONTINUATION SHEET 
JR FILING ADMINISTRATIVE REGULATL 3 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


“44-411 PAYMENTS EXCLUDED OR EXEMPT FROM IM CONSIDERATION AS. AS... 


INCOME (Continued) 





i 
i 2 "Exemption of Earried {Income — General 
{ 
1 


| 
‘ ATD | ~ 21 In addition to the exemption Specified in Section =44- 17%11 above, the first $20, plus one- ‘halt of | 
the next $60 a month, of gross eared income is PEMIEE from ‘consideration ‘in determining the 

amount of the OAS-or ATD payment. < 
<a 





aye 
see J 


See ‘Section 44-1015 for definition of “earned: income.” See Section 44-113.2 for the procedure to 
determine exempt. and nonexempt net earned income.” 


‘AB |  .22 In addition. to the exemption specified in’ Section .44-111.11 above, the first $85 a month, plus 
| ‘one-half of any gross earned income in excess of $85 a month, jis exempt from :cOnsideratian in 
determining the amount of the AB ‘payment. 


See Section 44-101:5 for definition of “earned income.” See Section 44- 113. 2 for the procedure to 
determine exempt and nonexempt net earned: income. 


AFDC 23 The first $30 of the combined gross earned income plus one-third of the femainder of such 
income of adults and children 14 and over who do not qualify for the student exemption | 





(Section 44-111.24) is exempt. 


See Section 44-101.5 for definition: of- “earned income,". See Section 44-113.2 for ‘the procedure 
to Seronmiine nonexempt net earned income. 


7 
HS 














g .231 The family exemption of earned income is computed by combining the gross earnings of 
persons subject to the exemption, subtracting $30 and computing 1/3 of the faiaindet, 
| te tie OB OUDS Toanttive i EE 5 nh Sac at ae Ee SO ee RE Pree | 
rc 
F F 
z FSS AEEIER-7 1 =7oEEr "0-9 79> “ORR RTT UnennneeneeeemeeeneennRREEREEREEE = , ; 
1a) 44-113 NET INCOME (Continued) - 44-113 
e| 3} . I 
i‘ AB ‘ 1.2 Earnings : . : | 
a ATD The appropriate method of determining nonexempt net -earned income shall “be selected from those set 
1 OAS forth below. = - - = a -o- 
AEDC - : - 
MN .21. Earnings of Recipient 3 : | 
.211 -Received Monthly or on Basis other than Recurring Lump Sum : : : i | 
AB a. _ Asan Employee ‘Wages, Salary or Commissions) : | 
ATID - “ aes 4 
ons ° (1) Determine ‘gross income from earnings; i.e., total income irrespective of éxpenses, 
woluintary or involuntary ‘deductions. | 


(2) Deduct the exempt income (see ‘Section 44-111) from gross ‘income. . 

(3) Deduct all personal and nonpersonal work expenses (Sections 44-11 3.231 and. 
.232) from the amount determined in Item 2. 

(4) Any-remainder is considered nonexempt net income. 


; ; i 
: i 
a Tt a te eae Sa Sat a SA S scnmeamenenn _ j 
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| 44-113” NET INCOME (Continued) SSS eee re ee 










b. - From_Self- 
‘Earnings as_an_ Employee 


(1) Determine total gross income from self-employment and any gross income as an 
employee. 


(2) Deduct business work expenses (see Section 44-113.233) from gross income. (See 
Section 44-1 13.1.) 


i 

' 

i 

| 

| 

| 

| (3) Deduct the ‘exempt income (see Section 44-111) from the amount determined in 

sae 2. 

} 

| from the amount determined in Item 3. 

| (5) “Any remainder is. considered nonexempt net income. 

| 

| 212 Received in Recurring Lump-Sum Payments (as an Employee or from Self-Employment) 
erties 408 an Employee or trom Self-Employment) 

| a Determine gross income for the month (see Section 44-102). 

| 

b. Determine the average business and/or personal and nonpersonal work expenses slsee 

{ 

| 


Sections 44-113.231, .232 & .233) for the month using the same method used to 


(4) Deduct personal and nonpersonal work expenses (Section 44-113.231 and .232) 
| 
allocate income in a. _ 


above, whichever is appropriate. 


~ ek erry a eS 


Cc. Compute’ the nonexempt net income for each month as provided in Section .211a or b 
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44-113 NET INCOME (Continued) = =~ ~~—SOSOSC~C~S~S TTT 
APSB | -213 Received on a Monthly ‘Basis or as Recurring Lump-Sum Payment (as an Employee or from | 
a. Determine gross income from earnings or business. | 

b. Deduct all Sines and/or ‘personal and nonpersonal work expenses (see 


Section 44-113.231, :232 and .233) from the amount determined in Item a. 
c. Deduct from net income the exempt income (see Section 44-111.12). 


d. Any ‘remainder is considered ‘nonexempt income. 


a PE nc ra a tn es Ss 
a 





: AB 214 If a need item is met in kind as a result of service performed, the Monetary value is | 
; -APSB determined according to Section 44-115. Net income is then calculated as provided in 
OAS” . _ Section .211, .212, or .213 above, whichever is appropriate. : 

. AFDC | 

| AB 22 Earnings of Ineligible Spouse | 
’ APS i 
\ aye . Net income received by an ineligible spouse from his own earnings is computed as ‘follows: 

.221 Determine gross income from such earnings. 

n { 


.222 Deduct from such gross income a flat 25 percent for income taxes, disability insurance, 


social security taxes, expenses in securing and retaining employment, transportation, meals, 
etc. 


t 


or 


that necessary deductions and expenses exceed the 25 percent. 


.223 Any remainder jis considered net income of the spouse. 





; 
1 


Deduct the actual expenses, in lieu of the flat 25 percent, if the spouse presents - 


a CL BL Pe A 
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.231 Personal Expenses 


(a) 


(b) 


{c) 


(d) 
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Work-Related Expenses — The following shall be considered .as work-related expenses and shall be, 
allowed, subject to stated limitations, when not reimbursed by the employer. 


b 


Minimum amounts involuntarily withheld for income tax, social security and 
compulsory retirement, unemployment and disability insurance contributions. 


(1) State and federal participation is not available in any case in which the county 
fails to assure, in accordance with Section 44-103.1, that the applicant or 
recipient employee claims or is taking all action necessary to claim ‘the maximum 
number of dependents. 


(2) Aid, in accordance with Section 44-103.2, shall be denied to or discontinued for 
the applicant or recipient who fails to claim or take action to claim the 
maximum number of dependents. © 


(3) A refund of income taxes or retirement contributions is. net nonexempt income 
in the month it is received. Such income does not qualify for the earned 
income exemption. 


Child Care — The reasonable and necessary cost of obtaining such care shall ‘be allowed 
when the county determines that adequate care for the recipient's children cannot be 
provided during his working hours by nonworking persons in his household. However, 
the amount allowed shall not exceed the cost of securing such care through a child 
care facility meeting the standards outlined in Chapter 30-350 (Child Care Services) 
when the county determines that such a facility is available to the recipient. 
Additional Food, Clothing and Personal Incidentals — The actual cost of food, clothing 
and personal incidentals which are required solely for employment shall be allowed to 
the extent such costs are determined by the county to be reasonable and necessary. 


The applicant or recipient must bear the full burden .of justifying the ‘existence of and 
need for all costs claimed under this subsection, 

Transportation — The necessary costs of transportation. to and from work shall be 
allowed as follows: 


{1) If the recipient uses his own motor vehicle — 12 cents/mile Jess any amounts 
contributed by persons who ride with him. If the total amount contributed is 
greater than 12 cents/mile, the excess shall be net nonexempt income to the 
recipient. 


(2) If the recipient rides in a private motor vehicle other than his own — the amount 
contributed by the recipient to the owner or driver of the motor vehicle, 
provided such amount is reasonable and does not exceed 6 cents/mile. 


The amount allowed for transportation costs in any of the above situationis.<may not 


exceed the actual cost of public transportation (bus, train or streetcar), if the county 
determines that it is available to the recipient. 








he 


ee en CA te te opens ae ae 








es Et Seater 


Effective ,AUG 1 7 1972 36196-750 5-71 25M OSP 











Form 400A 


DO NOT WRITE IN THIS SPACE 


ica Sy a a an Sc a ae tt Ss 





44-113 





AFDC 


24 


NET 


232 


233 


CONTINUATION SHEET : 
2 FILING ADMINISTRATIVE REGULATIC 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


INCOME (Continued) 44-113 
Nonpersonal_ Expenses 


ck, 


(a) Costs for transportation to ‘call on customers. See Séction ‘44-113.231(d) above for : 


‘limitations. 


(b) The reasonable arid necessary cost of tools, materials and licenses ere are required 
for employment. 


(c) The reasonable and necessary cost of dues to a union or employee association when 
‘membership in the union or association is a requirement. for employment. 


Business Expenses — The reasonable ‘and necessary cost of expenses which are incurred in 
the production of income by a self-employed person shall be allowed. The recipient must 
bear the full burden of proof for justifying the existence of and need for any expense 
allowed under this classification. (See Section 44-113.1 for limitation on principal and 
interest payments.) 


Other Deductions from Net Income 





5 


In addition to the deductions described above, deductions for other expenses of persons with 
income from any source, shall be made as follows: 


241 


Court-Ordered Support Payment by Natural Parent 


Deduction for actual payments made in support of a child or spouse not in the home, paid 
pursuant to a court order, shall be made not to exceed three months if the parent requests 


. review of the order. If, upon review, the court orders continued support payments, the. 


.242 


amount of the actual payment pursuant to the court order shall be deducted until the order 
is changed. In no instance shall the deduction allowed :exceed the amount of the payment’ 
required by the court order. 


Child's income 


, 


1 F 
iets, 


Only the amounts exempted under Section 44-111.23 and 44-111.24 may be deducted from | a 


a child’s income. 
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31-204 RESPONSIBILITIES OF THE SOCIAL SERVICES SYSTEM 


BODG cbse eh ae nye eo ae ae oa 


ATD Where a ‘county elects to provide educational and training services for recipients identified in the groups listed H 
AB ‘ in 31-202, it shall be the responsibility of the Social Services system to: ee cD ( 








31=204 














1 Identify those recipients with an immediate potential for employment or rehabilitation ‘Jeading to . 
employment who could benefit from an education or training service.: 





-2_ Make’ a specific plan for meeting the educational and training need through purchase of the service 
: cerouah other means such as a formal agreement with an administering institution. a 


; Ot ae eae ee i 
i 


| 
i 3 Inform the recipient other than the AFDC-U parent, or the AFDC = Youth age 16 through 20, that h this § 
‘ s, ‘Participation in the educational and training ‘program is voluntary. | tee Stee, one 





| 

| w4__. Meet the allowable ‘cost of expenses incurred by a participant in meeting the requirements of the 

: program, if not provided .by other agencies. Allowance for such expenses shall be the same as that 

! outlined in Section 30- 15 (© plus the reasonable and necessary costs of tuition, books, tools, and other 1, 
supplies required by the program. The expenses shall be met from administrative funds only. | 


areas Sy ae i. ete eee ar — 











5 Assign a sccial acer to give support to the recipient ient and the family of of the re recipient in each instani y c 
in which a recipient is accepted by and assigned to an educational, and training project. The case ‘shail. (\ 
remain in active service status ‘unless the assessment of the ‘social services system is that social services | 
are not required. : 


; 
‘51 The decision that social services are not required shall be substantiated in the case record. [ 
52 Where social services’ are not required, the case may become inactive for a period of up to three ys 
months. Under such circumstances, a reassessment of the need for social services shall be made ‘by 

the social services system at least quarterly. 


‘6 Pay allowable service-connected expenses on the basis of a monthly claim submitted by the recipient to. 
the county welfare department. The county shall assure the provision of sufficient funds for allowable 
service-connected expenses, 
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The following regulations are to be repealed effective aye 1 7 1972 


Section 44-113.25 Other Deductions from Net Income 


Section 44-114 DETERMINATION OF WORK RELATED TRANSPORTATION 
EXPENSES 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 225 California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 
The revision of the following regulations is an emergency measure necessary for 


the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Amend: 
Section 10~036.5 Section 42-505.2 Section 44-211 

30-265 .2 42-505.21 4-30] 
30-265 .3 42-511 4305.11 
40-125 .25 . 44-209.1 4-305 .21 
42-503.1 4h-209.2 44-311.121 
42-503.5 44-209,32 4K-311.122 

2 44-209 .4 4h=315.22 

x 

wo 

z Repeal: 

Zz Section 10-036.42 

wl 44-209 .6 

rr 44-303 34 

3 44-315 ..4 

kK 

(e] 

z 

(0) 

a 
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The following facts constitute the emergency: 


Amendments to the Social Security Act, effective January 1, 1972, 
brought intermediate care facility services under Title XIX of 


said act (Medicaid). 


In order to comply with these amendments, to make such services 
available to the medically needy and continue the availability 

to public assistance recipients, and to anable the state to obtain 
federal financial participation in payment for such services the 
Legislature on March 23, 1972, enacted urgency legislation 
(Assembly Bill 249) to take effect immediately. This legislation 
required the transfer of supervision of intermediate care facility 
services from the Department of Social Welfare to the Department 


of Health Care Services. 


_ In order to effect the transfer of intermediate care facility 





services from the Department of Social Welfare to the Department 
of Health Care Services in compliance with state and federal law 
and acting under the urgent necessity of retaining federal 
financial participation in payment for intermediate care 

facility services, the Director of Social Welfare adopted emergency 


regulations on April 19, 1972. 


In order to continue in force regulations adopted pursuant to 
these changes in federal and state law and to ensure continued 
federal financial participation, it is necessary to adopt these 


regulations on an emergency basis. 


The regulatory changes set forth above are adopted as emergency measures 


to become effective upon filing with the Secretary of State. 
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10-036 CONTROL METHOD FOR OUT-OF-HOME CARE - ADULTS (Continued) . 10-036 





5 Referral to County Welfare Department: 
ne IES 


51 Make referrals to county welfare department for social services needed by recipients in 
H intermediate care and nursing homes. : 


\ 
} 52 Refer to the county welfare department request for action: 





521 To transfer recipient to a different level of care. 


522 To arrange for a recipient's discharge from out-of-home. care and to assist with his return to. 
the community. 


i 523 Furnish county welfare departments with copies of all social service assessments for recipients 
toe ae ' in nursing home care and intermediate care. - : 





\ rag! - 2 Ee OT ek a ee cance Pa ET RP OR et aa 
“30-265 TYPES OF OUT-OF-HOME CARE FACILITIES (Continued) - "39.265 
2, Intermediate Care Facility ; ; 


| Intermediate care is provided in a facility ‘licénséd or authorized by the State of California. Admission 
i shall be prescribed as set forth in Title 22, Division 3, The California Administrative Code. 

| .21. Social ‘services - shall be provided by the county welfare department. Such services may be } 
4 requested. ,by the Medi-Cal beneficiary, attending physician, team, or others, | 


ee a 22 ‘An annual’ social service ‘assessment is required for cash grant recipients. This requirement is met 
fevel te "26ythe* Medicat“Sovial ‘Risview: Team's ‘assessment. . 
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Nursing home care or hospital care is provided in a facility licensed or authorized by the State of 
California. es 

aa Sees earas a A a ision. This 
Care in a nursing home or hospital includes continuous skilled nursing care and. erie tan a 
level of care is available to Medi-Cal beneficiaries subject to the requirements and limitatt 


Title 22, Division 3, The California Administrative Code. — : 


ra 
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40-125 PROCESSING APPLICATIONS, REAPPLICATIONS, AND 40-125 
RESTORATIONS (Continued) 
me = v 
ATD | 
QAS | including a facility licensed by the Department of Mental Hygiene for the care of the mentally ill, 
AFDC (Section 40-189.123). a ee 


lB 





.25 ‘Meaical Facility - As used herein means an intermediate. care yfacility, a nursing home or hospital, L 
| 









































wdse NOS OT Pere this ink SA ae RE Se ee ee ee ~~ 
| 42-503 DEFINITIONS 42.50} 
AB 1 Institution 
d : ore . * yf h 7 l 
QAS . «An institution is.a public or private facility which provides shelter and care, treatment 0 physical o 
AEDC mental illness, custody (nonmedical) or restraint (penal or correctional). An institution may be 
hospital, nursing home, intermediate care facility, board and care home (for AFDC, Sicensed for mor: 
| than six children), prison or other correctional facility. 
bmn ae re cae — er eee ee 
66 : 9 ~ Py lic Medical_Institution. or Intermediate Care Facilit 
“ATD 
‘OAS : 21 Adult 
‘ ‘cal institution ° patient in a facility approved 
vise eligible “patient” i iblic medical institution or a patient ity aPPROW 
| Ace ae a aie Gaile 22 of the California Administrative Code sca 
i i i care as : ineligible under 
| a Le eae as provided in Sections .211 through .214 below. ee at: Matis nal 
pang more of these subsections, the person may apply for and, if ae 49.517 below.) 
re monthly payment before leaving the institution as provided in Section ree 
i ‘ , . es parce arene ee cS 
nT UDI nner ree 
42-505 ELIGIBILITY IN A PUBLIC INSTITUTION (Continued) 42-505 s 
42-503 DEFINITIONS {(Gontinued) ae oe Se Se 42.503 | 
arp 5 Medical Institution 
OAS A medical institution is any public or private hospital, nursing home, intermediate care facility, or other 


medical facility which is ticensed or formally approved as a hospital, nursing home or intermediate care 
facility by an officially designated State standard-setting authcrity and is certified to receive patients for 
inpatient care under the Medi-Cal Program. Subject to this requirement a medical institution includes 
public or private general hospitals, tuberculosis hospitals and hospitals for the mentally ill or mentally 


retarded, A federal hospital is also classified as a medical institution though not eligible to participate in |, 
the Medi-Cal program. 





“ See NDR 
i =he 
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42-511 ELIGIBILITY 1N APRIVATE INSTITUTION os 


j\AB An otherwise eligible “patient” or' inmate in a private institution, including a ‘private medical institution is 
'ATD excluded from eligibility to receive aid: only when one or more of the conditions specified in Sections .1 
'QAS| through .3 below, exist. : 


(A private hospital or nursing home, . ‘or interrnediate care facility which is not certified for ‘Medi-Cal is 
| considered in the same manner as‘.a: nonmedical institution, The otherwise eligible patient or inmate in such 
facility may receive aid unless excluded under Séctions .1 through .3 below. See Section 44-211.2 for need 
determination in such facility.) 

















[re ee ee ee 


44-209 MINIMUM NEEDS OF RECIPIENTS IN NONMEDICAL BOARD 























AND CARE FACILITIES a. 
Ag : al 
jATD " 
OAS 1 Purpose 

The primary purpose of these regulations is to (a) define the various levels of out-of-home care which 

may be required by a recipient, and (b) ‘establish ctiteria and need standards, for those levels of care 

which fall specifically within thé scope of the QAS, AB and ATD programs, which wil! enable the 
recipient to obtain the level of care most appropriate to his needs. 

Group | and Group II nonmedical board and care are the two levels of out-of-home care which ‘fall 

specifically within the scope of the OAS, AB and ATD programs, and these regulations are directed 

primarily to these two levels of care: 

Care in hospitals, nursing Homes and . intermediate care facilities represent additional levels “of 
out-of-home care available ‘in OAS, AB and ATD recipients who require inpatient medical or 
health-related care. However, ‘criteria and need standards for such care fall within the scope of the’ 

Medi-Cal program and are covered in Medi-Cal regulations. (See Title 22, Division 3, California 
Administrative Code.) " 
| 7 : 7 
\ The regulations set forth herein are intended to: 

i 
{ 
' a. Integrate, insofar as is possible, the system for providing nonmedical board and care with the 
system for providing intermediate or ‘medical out-of-home care; 
: b. Assist the individual ‘to obtain the level of care most appropriate to his needs; and 3 
: : 
c. Facilitate prompt clianges from one level of .care to another when the type of care required by 
the individual changes. oe 
& 
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county substantially meet licensing requirements but are not licensed because, under state law, 
they are not subject to any licensing requirements. 


442209 MINIMUM NEEDS OF RECIPIENTS IN NONMEDICAL BOARD , 44-209 
AND CARE FACILITIES (Continued) 

eer ge a eg ee 
'AB 2 Definitions and General Information 
jATD 
‘OAS 21 Qut-of-Home Care es 
| “Out-of-home care’ as used herein is a protective living arrangement outside the individual's own 
| home where, as a minimum, he receives board, room, personal care and designated supplementary | 
H services related to his individual needs. (See .3 below.) 
| “Out-of-home care” within the scope of these regulations is nonmedical and includes care provided 
in: | 
| a. Facilities licensed to provide residential care, | 
\ 1 
| b. State certified family care homes, | 
| Cc. Homes or other facilities which provide personal care and supervision and in the judgment of the 
i 


On and after October 1, 1972, “out-of-home care” within the scope of these regulations may include 
care in a home or facility which is subject to licensing only if application for a license has been filed ‘but 
not yet acted upon. 








ees a 


“20 “Nontmedical Board and_ Care Facility 


; A “nonmedical board and care facility,” as used herein, is interpreted broadly. to include homes or : 


facilities described in Section .21, Subsections a., b., and c. above. 














ete he 2 a — a Se = 
# 
aw 
wow 
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od es sees a ee a i ae rer ere a nc 





Tr 


44-209 MINIMUM NEEDS OF RECIPIENTS IN NONMEDICAL BOARD 44-209 
AND CARE FACILITIES (Continued) 
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{ .32 Medical Care 


.321 Intermediate Care 








Intermediate care, as distinguished from nonmedical board and care, is health related and, in 
addition to personal and social care, includes supportive, restorative and preventive health | 
services, and intermittent skilled nursing care. This level of care is available to recipients 
subject to the limitations and requirements set forth in Title 22 of the Administrative Code. 





Services provided for recipients in intermediate care facilities are set forth in Section 30-265.2. 


i 


.322 inpatient Care_in a Nursing Home or Hospital 


Care in a nursing home or hospital includes continuous skilled nursing care and medical 
supervision. This level of care is available to OAS, AB and ATD recipients subject to the 
limitations and requirements set forth in Title 22 of the Administration Code. 









po 
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44-209 MINIMUM N&zDS OF RECIPIENTS IN NONMEDICAL BOARD . 44-209 
AND CARE FACILITIES (Continued) 








AB 4 Responsibilities of County Staff 


: : ' te ' sal 
A close working relationship ‘between the services system and the income eee ne ns 
ico county is essential to assure that the individual is classified for and receiving the level of care he needs, 
and that the aid payment to him is in the correct amount. (See Section 30-260.} 


.41. County Services System Responsibilities 


The county services system has primary responsibility for social assessments and sy deere 
the ‘pri i | or Group Il, for recipients in nonmedical boar: 

of the appropriate level of care, i.e., Group es ee ! cre 

care facilities. Specific responsibilities of the services system are set forth in Sections 30-260 and 

30-265. 











too SN NS WT ee oie, Nes a see a Te 


| ~* 42 Income Maintenance System Responsibilities SRE on a a 
a py stem Responsibilities 


The income maintenance system has primary responsibility for the determination of eligibility of 


recipients in nonmedical out-of-home care and for assuring that aid Payments are in the correct 
amount based upon the appropriate level of care as determined by the county, services system. 


Other specific responsibilities of the income maintenance system with respect to recipients in. 
out-of-home: care include: 


a. Initiation of request to the services system for determination of appropriate level of care and 
for placement, services, as needed. Such requests will be made on: 


t 1. New applications where the individual is already living in out-of-home care or such care 
appears needed and there is no current determination of the level of care required, 


| 2. Continuing cases where the recipient is in nonmedical board and care and a 
redetermination of the appropriate level of care is needed. (See Section 30-265.) Such 


requests are to be directed to the services system sufficiently in advance to permit 
redetermination. 


DO NOT WRITE IN THIS SPACE 





: 3. Continuing cases where some ‘change in living arrangement or in level of care appears 
to be indicated. 


b. Assuring that all necessary documentation is in the county record, including current 


| documentation to support the aid payment, and the level of care required and received by 
the individual. ‘ 


a 
i 
q 
a 


vO 


43 Controls ay ad 





‘ 
as 





Controls must be .established and Maintained which will assure that timely review and reevaluation 
of the individual’s needed level of care is made as provided in ‘Section 30-260. , 


oon mim fee ite 
t 
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44-211 





Certified. to Provide Inpatient Care Under “the Medi-Gat_ Program or for ATD or OAS in a Federal 


Medical Institution 


174 


Applicant or Recipient is Not a ‘Patient’ in the Medical Facility or Intermediate Care Facility or the 
Facility is Not Certified to Receive Patients for Inpatient Care Under the Medi-Cal Program 








21 


Needs During Temporary Period of Care in Facility 


Private Facility 





MINIMUM NEEDS OF RECIPIENTS IN MEDICAL FACILITIES AND - on HERR 44-211 
INTERMEDIATE CARE FACILITIES ees 





Minimum needs based upon the individual's living arrangements prior to admission to ‘the facility: 
are presumed to continue during a temporary period of care in ‘the facility, i.e., during the month 
of admission and the following month provided a living arrangement outside the facility is being 
retained by or for the recipient. If, during the temporary period of care in the facility, a tivirig 
arrangement is being retained in a nonmedical board and care facility, need during the period of 
absence will be based on the “holding rate” for his room in the nonmedical facility during such 
absence. 





If no living arrangement is being retained outside the facility, need is determined as specified in 
-13 below, effective the first of the month following admission ‘to the facility, 


Temporary Visits Outside Facility 
For the purpose of need determination, as provided in .11 above, temporary care is not hale 
considered to be interrupted by short visits outside the facility (no discharge) or if the discharged 


patient is readmitted to a similar facility within 10 days after his discharge. 


Needs After Temporary Period of Care Expires 





If the patient remains in the facility beyond a temporary period, his need thereafter is limited to 


$15 a month for needs not provided by the facility. (See Section 40-183 regarding intraprogram 





status change from cash grant to Medically Needy when the patient’s income is such he no longer: 
is eligible to receive a cash grant.) 





Minimum needs of the applicant or recipient in such facility shall be determined in the same 
manner as minimum needs of ‘the recipient in nonmedical board and care subject to the limitations. 
set forth in Section 44-209.5 


Public Facility 


Eligibility to aid does not exist if the facility is public. Bs anes 
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44-301 MONEY PAYMENT PRINCIPLE 








| 44-301 
| AB Each individual or family has the right to manage his own affairs; to decide what use of his money, including 
; AID | the aid payment, will best serve his interests; and to make his purchases through the normal channels ‘of 





| AES exchange, enjoying the same rights and discharging responsibilities in the same manner as other members of 
the community. 


I 

4 

| Aid payments shall be made in conformity with the money payment principle except when -a problem in 
money management exists (see Section 44-307), or when authorized sanctions are applied where a person, 

| without good cause, fails to cooperate in an established WIN program (see Section ie ey eee 


ce 


| Aid payments are for the benefit of the recipient only and do not constitute income to any other person. 











_ a 


TANNA meron ern eerp ane, 


See 
| 44-300 AID PAYMENTS | 
| 44-300 
ie 44-301 MONEY PAYMENT PRINCIPLE 
44-301 


Each indivi i ‘ 

en eae iN aM has the right to manage his own affairs; to decide what us 

eel le wah - | best serve his interests; and to make his purchases throug 
’ , the same rights i : eee gecehe.. te 

the community. ants and discharging responsibilities in the same ma 


aL 

| 

e of his money, including 

h the normal channels of | 

nner as other. members of | 

Aid ‘payments shall be made i ity w ! 

money management exists (see Section 44 : 
3 

Without good cause, fails\to sh 


moor ae 


g the Rh Payment principle except when a problem in { 
» OF when authorized sanctions are applied where q person | | 


cooperate in _an established WIN program (see Section 30-158) 
en A Tr a 


44-305 AID PAYMENTS - PAYEE AND DELIVERY (Contimued) ~ hh-305 


sos 








aaa ener 


AB en Sg ee 
APSB | -21 Regular aid payments to OAS, AB, APSB, and ATD recipients shall be delivered monthly in 


ATD | advance on the first day of the month. | 
OAS 


re ee 
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44-311 STATUTORY MAXIMUM GRANTS ~ ADULT PROGRAMS (Continued) 44-311 
AB ee ere sas ee ee 
ae 121 Grant Maximum for Recipients in Nonmedical ‘Board and Care 
A : ; 
Maximum grant for recipients classified for nonmedical board and care are limited to rieeds © 
as specified in Section 44-209.5. 
-122 Grant Maximum for Recipients in a Medical or Intermediate Care Facility 
OT | * 
Most needs of such recipients are met from the Medi-Cal or Medicare programs or a , 
combination of both. ‘Accordingly, maximum grants for such recipients are limited to 
minimum need allowances ‘as specified in Section 44-211. 
q 
44-315 AMOUNT OF AID (Continued) 4L=315 
Be, ed Ns pl Oe eae Ng 4 Oy tiara eye me ETT ae 
ATD -22 Subtracting the current nonexempt income from total need or, in OAS and AB, from the 
OAS : statutory maximum for the program if the statutory maximum is less than total need. (See 


Sections 44-311.11 and 44-311.12.) 
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The following regulations are to be repealed effective AUG 1 7 1972 


Section 10-036.42 
44~209.6 Determination of Need - Recipient in Intermediate 
Care Facility 





44-303 e 34 


44-315.4 Recipient in Intermediate Care Living Arrangement ‘ 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 





These regulations do not contain any building standards. 


FINDING OF EMERGENCY x 





The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Amend: 

Section 40-171.211 
4O-171.212 
40-171.221a 
42-303 
42-309 
hh-315 4 

Adopt: 


Section 44-315.5 


Renumber: 


Section 44-315.6 (from former 44-315.5) 
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Section 44-313 
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The following facts constitute the emergency: | 


1. Welfare and Institutions Code Section 11450, as amended by the 
Legislature in the Welfare Reform Act of 1971, was to have become 
effective on October 1, 1971, but its operation was modified in 


part by the Supreme Court of California in the case of Virginia 


Villa v. Hall. 


2. On April 11, 1972, the United States Supreme Court issued an order 
staying the decision of the Supreme Court of California in the Sage 
of Virginia Villa v. Hall. The effect of that order was to require 
the implementation of Welfare and Institutions Code Section 11450, 


as amended by the Legislature in the Welfare Reform Act of 1971. 


3. In order to implement Welfare and Institutions Code Section 11450 
in a manner consistent with the order of the United States Supreme 


Court, emergency regulations were adopted on April 20, 1972. 


4, On May 30, 1972, the United States Supreme Court vacated the 


‘decision of the California Supreme Court in the case of 


Virginia Villa v. Hall. 


5. In order to permit counties to continue computation of AFDC grants 


SO NOT WRITE IN THIS SPACE 


consistent with the orders of the United States Supreme Court 
in the case of Virginia Villa v. Hall, it is necessary to adopt 


these regulations on an emergency basis. 


The regulatory changes set forth above are adopted as emergency measures 


to become effective upon filing with the Secretary of State. 
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; | j ATD 3 
a OAS ion 
aie + AFDC be authorized on the date the determination of eligibility is 
: ! MN completed. 
te a : 
f : | (See Section 40-129 regarding applications granted on the basis of “immediate need’ prior to 
the completion of the determination of eligibility.) : 
1 
I | 212 Certification for Medical Assistance 
‘ f OS emeneee! Assistance rf 
: i \ 7 
[ ma Every applicant who is determined to be eligible (see Section 42-303) shall be certified for 
I, | Medical assistance. {f eligibility for medical, assistance only. is determined, the application is 
ee | granted but is designated as “medically needy’” and the applicant is éertified for medical 
7 : assistance. Certifications are to be made as Provided in Medical Assistance Regulations, Title 
v \ 22, California Administrative Code, Division 3. (W&IC 14017). The effective date of 
a. Certification is determined as Provided in Section 44-317, ; 
nO er ener et ater ie es So —_ - a Oa yo 
: t aan 
ey 1g . ares ne 
40-171 ACTION ON APPLICATIONS, INTERPROGRAM TRANSFERS AND 
me = INTRAPROGRAM STATUS CHANGES (Contimed) é 
i, 
AE | -221 County action shall be taken to deny aid if: 
_— . 
AID | a. Proof of ingligibility for Public assistance or for certification for medical assistance as 
Oas | medically needy is obtained, This does not apply when the applicant will become 
eros eligible within 60 days of his application. (See Section 40-171.11.)° 
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42-303 AFDC REQU IREMENTS 





AFDC] An applicant or recipient is financiall: 
and deductions set forth. in 
Care, 


y eligible during any month in which his gross i income minus th 
«1 and .2 below is ess than the corresponding level of the Basic ‘Stance 






Number of Persons 
Within the FBU 





Basic: Standard of 
Adequate Care 









$125 
210 
255 
314 
362 
408 
449 
496 
543 

10 590 







OTN who 














Plus five dollars ($5) for each additional person within the FBU, 





1 All applicable ‘income ‘exemptions listed in Section 44-111, but not includin 
described in Sections 44- 111.23 and .24 at the time of initial eli 
determination ofa case which has been terminated for four months or lo. 






ig family or student exemptions 
gibility determination or eligibility: 
nger, 


















ae aE Pe . 
oon 


2 All applicable deductions from gross earnings of work 





‘Telated expenses listed in Section 44-113. 


* 
cet ata 
i . * ens 
oo ete : ae ae Seeapenonter arene espe 
Seek : ie, SB 
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42-309 ‘DISCONTINUANCE:, ve TO RINANGIAL INELIGI BILITY 5 
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| : | a trate §, ies pt : 
oars an aid . ¥ ee * « a 
| ee ‘Aid to a recipient shall be dunsrdaues ‘because of financial “inagttsilieg in the follawing instances 3 
“ATD « 
| 2 is it: i 
a payment, period is zero 5 tual ass 
7 QAS 1 When the grant the recipient would be entitled to receive during ap oF ee om : 
ie reduced to zero in order to adjust for a prior overpayment:--see Section 
: the previous payment period. 
| : : outlined * i 
i FDC | 2 When the recipient fails during 4 Gilad period to meet the fran eligi test: 
ae ment period. — hs 
last day of the previous pay! = eae gs ° 
‘| ; Section 42-303.1, effective the la y Ur es 
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ole 44-315 AMOUNT OF AID (Continued) 
| AFDC 4 Determining Amount of Grant - Child Living With Parent_or Relative 





41 Child Living With Parent or Relative (Basic Cash Grant, 





Calculate the amount of the ‘basic cash grant as follows: 


411 Based on the size of the FBU (see Section 44-213.3) find the maximum aid in the following. 
table: 


oe Pan 
a a 


$28 


Size of FBU Maximum Aid 





$115 ¥ 
190 
235 
280 
320 
360 
395. white 
ave 430 ay 
465 
500 


if 


QOMANOWIAWN= 





— 








Nereeneeneenypne eevee = weeninenerrerere than ciny mee = meme ena ¥ ; 
-412 Round to the nearest dollar the net nonexempt income (Section: 





44-100), including in-kind income, with amounts of 50-cents 






i 

| 

| 
‘ 
\ 
} 
J 
| 
{ 
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| 44-315 AMOUNT OF AID. (Continued) 44315 | 
(AFDC 42 Child Living With Parent or Relative (Special Needs) 

= zn 

| Any FBU, when the net nonexempt income is less than ‘the Minimum Basic Standard of Adequate 


Care 


421 





422 





423 


424 


425 





(Section 44-212), is considered to be an eligible assistance case and may receive payment for. 
special needs determined as follows: 


Round to the nearer dollar the amount of recurring special needs {see Section 44-265.2) the 
BU is eligible to receive. Amounts ending in 50 cents should be rounded to the next ‘higher 
dollar. 


Allowable payment for recurring special needs shall be limited as follows: 


, ’ Basic Grant Cases - up to the appropriate amount in the Table of Maximum Amounts for 


Recurring Special Needs. 


Size of FBU Maximum Amount for 
(Per Section 44-213.3) ‘Recurring ‘Special Needs 


$10 
20 
‘20 
34 
42 
48 
54 
66 
78 
90 


aarawn= 


oo oOn CO 


—_ 


Zero Basic Grant Cases - up to the difference between the net nonexempt income ‘and the 
appropriate amount in the Table of Minimum Basic Standard of Adequate Care’ (Section 
44-212). 


The amount determined in .421, up to the limitation determined in .422, shall be paid in 


addition to the basic cash grant. 


Round to the nearer dollar the amount of nonrecurring special needs (Section 44-2653) the 
FBU is eligible to receive. Amounts ending in 50 cents should be rounded to the next higher 
dollar. ; 


Payment for nonrecurring special needs shall be added to that determined payable as the . 
basic cash grant and for recurring special needs, provided that any remaining excess of net 
nonexempt ‘income above the maximum aid payment not utilized to meet recurring ‘special 
needs is applied to meet the cost of nonrecurring special needs. sim 78 


ug’: 





ee et A 
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44-315 AMOUNT OF AID (Continued) Hh315 
AFDC 43. Child Living With Nonaided Stepfather Unit 


.431 Assuming for purposes of grant computation only that the 
Stepfather Unit (SU) (see Section 44-133.5) and the 
Family Budget Unit (FBU) (see Section 44-213.3) are one 
assistance family, determine the maximum aid amount for 


the combined number of persons in both units. Subtract 





the maximum aid amount that would apply if the SU were 
eligible for assistance. The remainder shall be the amount 
of maximum aid for the FBU. (Note: The determination of 

a maximum aid amount for the SU is made only for the 
purpose of determining the maximum aid for which the FBU 

is eligible. The SU is not considered an eligible group 


for which aid may be paid.) 


.432 The procedure for computing the amount of the basic cash 





grant shall be the same as that set forth in Sections 


4L-315.412 and .413. 


.433 The procedure for computing the amount of special need 


allowance shall be the same as that set forth in Section 
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i ina ed oc Ea - 44.316 
44-315 AMOUNT OF AID (Continued) . 


AFDC| .44'7) Payment in installments 
Aid need not’be paid in equal installments. 
Determining Amount of Grant - Uhild Living ina ros EOE 


5 Determining Amount of Grant - Child Living ina Foster Family Home or Private Institution 


Effective April 1, 1970, and operative for all cases not later than July 1, 1970, the foster care payment is 
determined by: 


4 * aS A $x ay y i 

a Rounding to the nearer dollar total net income of the child as. determined under Chapter 44-100 
and the sum of the county foster care rate and special need as determined under Section Mee 

and Section 44-267 respectively, with amounts ending in 50 cents or more rounded to the next 
higher dollar. 


\ 
| 
and | 
\ 


b. Subtracting the rounded current net income from rounded total need. 


The amount of the AFDC foster care payment is the exact amount of the difference between a. and »| 





wee 
A ee en ae a ate ce ee ee = 


Time Limitations on Reporting of Needs 


-61 Exception to Reporting Time of Change in Needs and Circumstances 


-611 When the change could not have been known or reported before the end of the month or 
the budget ‘planning period because it occurred too late to give reasonable time to report 
within the period, or the report was not received due to communication difficulties, etc., 
such change is to be reflected in the aid payment if reported by the end of the following 
month or budget planning period, or if known in time to be processed with the main 


Only needs which were reported before the end of the month or budget planning period are considered. 
| payroll, it may be reflected in the aid payment for the budget period in which it occurred. 






| .612 When special circumstances, such as physical or mental incapacity, make it unreasonable to 


expect that a report could have been made promptly, such change is reflected in the aid 
: payment for the month covered by the budget planning period in which the change occurred 
if reported as-soon as could reasonably be expected. 
Ea nee 


rt ta rg Ae 
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The following regulation is to be repealed effective AUG 17 1972 


Section 44-313 Maximum State Participation Base —- Children's Programs 
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ENDORSED 


APPROVED FOR FILING 
(Gev. Code 11380.2) 


AUG 1 7 1972 
Office of Adminisivztive Hearings 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 1.5) and pursuant 


FACE SHEET 
F FILING ADMINISTRATIVE REGULA _NS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


~ 


in the office ot ie S8ctétary of State 
) tha ziate of galiraty 


US 47 49 tcl 
Atl: Bi / o'elo si 
EDMUND BAGWN Jr, silo of f Stata 
Oye = 


State Department of Social Welfare 





(Title) 
DO NOT WRITE IN THIS SPACE 


to the authority vested by Sections 10552, 10553, 1055, and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Gode, as hereinafter set forth. 


These regulations do not contain any building standards. 


FINDING OF EMERGENCY 


The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Amend: 


Section 


Repeal: 


Section 
Adopt: 
Section 


Renumber: 


Section 


G 


41-450.1 
41-450.11 
41-450 .12 


41-450 .25 ° 
41-450.5 


41-4503 


41-450.25 (renumbered from 41~-450.26) 
41-450.4 (renumbered from 41-450.3) 
41-450.5 (renumbered from 41-450.4) 
41-450.51 (renumbered and revised@from 41-450.41) 
41-450.52 (renumbered and revised from 41-450.42) 
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FORM4O0A CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
. WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 
er ee 


The following facts constitute the emergency: 


1. Under current regulations of the Department of Social Welfare, 
deprivation of children for AFDC eligibility purposes does not 
exist where a parent is absent from the home due to active duty 


in the Armed Services. 


2. On June 7, 1972, the United States Supreme Court, in Carleson 
v. Remillard held that the continued absence of a parent from 
the home due to active military service may support a finding 
of deprivation of that parent's children qualifying them for 


AFOC. 


3. Counties have been advised in writing by the Director of Social 
Welfare that there is no conclusive presumption that the absence 
of a parent from the home due to active duty in the Armed 


Services does not constitute ''continued absence."' 


4h, These regulation revisions implement this court decision as 


reflected in the Director's instructions to the counties. 


It is necessary to adopt these regulation revisions on an 


emergency basis in order to conform AFDC regulations to this 


BO NOT WRITE IN THIS SPACE 
w 
. 


court decision as soon as possible. 


The regulatory changes set forth above are adopted as emergency measures 


to become effective upon filing with the Secretary of State. 


296 
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AEDC 


41-450 


wl 


CONTINUED ABSENCE OF A PARENT 41-450 


Definition of ''Continued Absence"! 


"Continued absence'' exists when the natural parent is physically absent 


from the home and the nature of the absence constitutes dissociation; 


that is, a substantial severance of marital and family ties which 


deprives the child of at least one of its natural parents. 


A substantial severance of marital and family ties means that the 


absence is accompanied by a definite interruption of or marked 


reduction in marital and family responsibilities compared to 


previously existing conditions. 


‘Continued absence'' does not exist: 


Td 


«2 


When one parent is physically absent from the home on a 
temporary basis. Examples are visits, trips or temporary 
assignments undertaken in connection with current or 


prospective employment. 


When both parents are maintaining a home together but the child 
lives elsewhere. It is immaterial whether the child lives with 
a relative or in foster care as a result of placement by the 
parents, by an agency on behalf of the parents, or by another. 


authoritative agency. 
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41-450 CONTINUED ABSENCE OF A PARENT (Continued) 41-450 


.25 Both parents are physically out of the home and their whereabouts 


are not known. 
Parent on Active Duty in Armed Forces 


The absence of a parent on active duty in the Armed Forces may or 

may not qualify as "continued absence,'! depending on whether or not the 
facts in the individual case indicate a substantial severance of marital 
and family ties. Some military absences may indeed be temporary; each 


case must be considered in light of all relevant factors. 


Among the factors which should be considered in determining whether 


"continued absence'' exists are the following: 


.3] The extent of disruption of the family caused by precipitous 


deprivation of civilian employment. 


.32 The assignment of the serviceman to a duty station to which the 


family may not accompany him. 


hie Effective AUG 17 1979. 
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(Pursuant to Government Code Section 11380.1) 





4] -450 CONTINUED ABSENCE OF A PARENT (Continued) ; 41-450 
AFDC .4 Beginning Date of ''Continued Absence"! 


Deprivation due to "'continued absence'' exists as of the date that one of 
the foregoing circumstances occurs, as shown by evidence presented in 


accordance with Section 41-450.5. 
.5 Evidence of ''Continued Absence’! 


-51 If one parent is absent within the criteria established in Sections 
4]-450.2 or .3 above, the written statement of the applicant or 


recipient parent may be considered sufficient evidence of "continued 





absence" unless conflicting information is known to the county 


or further corroboration is desired. 


-52 If conflicting information is known to the county or further 
corroboration is desired, the written statement of the applicant 
or recipient parent must be supported by at least one of the 


fol lowing: 


a. Additional evidence indicating ''continued absence,'! which may 
include written statements of the absent parent or other 


persons with prior knowledge of the family relationship; or 


50 NOT WRITE IN THIS SPACE 


b. Evidence of the actions of the applicant or the recipient or 
the absent parent that clearly indicate not only the physical 
absence of the other parent but also dissociation as defined 


above, 
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The following section is repealed effective AUG 1 7 1972 


Section 41-450.25 
41 -450.5 
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RECEIVED FOR FILING 
AUG 2 8 1972 FILED 


In the office of the Saaretary of State 
of the Stata of Gallfornte 


AUG2 9 197 
‘ In the Matter of a Demonstration ) At 3 Soldock {7 we 
Project on Outreach - An Alternative ) ORDER EDMUND G. BROWN Jr, Sepretary of State 
Drerjensic Fe 


Office of Administrative Hearings 





to Placement in Los Angeles County 





Secretary ars State 
al 


With the approval of the United States Department of Health, Education, and Welfare 
for a waiver of statewideness already received under the provisions of Section 
1115 of the Social Security Act, the State Department of Social Welfare proposes 
to conduct an experimental project, in and jointly with Los Angeles County, to 
demonstrate that the concentration and coordination of social and rehabilitation 
services and resources in a defined area will meet the express needs of the 
residents in the target area and will improve their ability to function inde- 
pendently. The objective of the demonstration is to alleviate or redirect the 
development of anti-social or deviant behavior of youth under the age of 18 

who reside in the predominantly Mexican-American area of east Los Angeles. 

It is proposed that by providing alternatives to placement, the pre-delinquent 
child can be prevented from being introduced into the judicial justice system. 





iI 





In order to conduct and administer the project, it is necessary to waive the 
enforcement of certain regulations governing the public assistance program for 
the period to begin on September 1, 1972, and end on or before June 30, 1975. 


TII 
For the purpose of this project and pursuant to Section 18204 of the Welfare 
and Institutions Code, I hereby waive the operation of the following regulations 
effective September 1, 1972, but only in the manner and to the degree required 
by the nature of the project: 


CHAPTER 10-070 PERSONS TO BE SERVED 


10-070 Regulations are modified to test the benefits of providing 

thru specific defined services to persons residing within the 

10-073 poundaries of Los Angeles County, in accordance with project 
designe 


There will be no additional State funds involved as a result of this project. 


pare AS fvuc.72 


Effective Septenber 1, 1972 
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LEGAL NOTICE 


PROPOSED DEMONSTRATION PROJECT ON OUTREACH - AN ALTERNATIVE TO PLACEMENT 
IN LOS ANGELES COUNTY 


With the approval of the United States Department of Health, Education, and Welfare 
for a waiver of statewideness already received under the provisions of Section 
1115 of the Social Security Act, the State Department of Social Welfare proposes 
to conduct an experimental project, in and jointly with Los Angeles County, to 
demonstrate that the concentration and coordination of social and rehabilitation 
services and resources in a defined area will meet the express needs of the 
residents in the target area and will improve their ability to function inde- 
pendently. The objective of the demonstration is to alleviate or redirect the 
development of anti-social or deviant behavior of youth under the age of 18 

who reside in the predominantly Mexican-American area of east Los Angeles. 

It is proposed that by providing alternatives to placement, the pre-delinquent 
child can be prevented from being introduced into the judicial justice system. 


‘In order to conduct and administer the project, it is necessary to waive the 


enforcement of certain regulations governing the public assistance program for 
the period to begin on September 1, 1972, and end on or before June 30, 1975. 


For the purpose of this project and pursuant to Section 18204 of the Welfare 
and Institutions Code, I hereby waive the operation of the following regulations 
effective September 1, 1972, but only jin the manner and to the degree required 
by the nature of the project: 
Chapter 10-O70 Persons to be Served 
10-070 through 10-073 


There will be no additional State funds involved as a result of this project. 


ROB * SON 
Diy omfof fsociaLlMelf 
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RECEIVED FOR FILING 


| FILED 
AUG 3 i 1972 tn the office of the Secrotaty of State 
of the State of California 
Office of Administrative Hearings SEP 4 - 1072 
_ In the Matter of a Proposed Demonstration ) Avo SSoletock MO 
Project to Test the Provision of Group Day ) ORDER epmunn @ BROWN J Feet te 
Care of Infants by a Proprietary Facility ) By ; e 
)  Dabty Secretary of Stato 


I 


Because of the increasing need for day care programs for children of public 
assistance recipients and low income families, the State Department of Social 

_ Welfare proposes to conduct an experimental project to demonstrate whether 
existing standards for licensing group day care of infants under two years 
assure their safe care in profit-making facilities and whether such facilities 
can maintain continuous compliance with the licensing standards. If the results 
of this demonstration project are affirmative, there will be a reconsideration 
of the State Department of Social Welfare's regulations which now limit group 
day care of infants to non-profit facilities. It is proposed that a maximm 
of ten proprietary infant day care facilities will be approved by the Chief, 
Licensing Branch, State Department of Social Welfare, for participation in this 
demonstration project and that it will include only those facilities determined 
by his representatives to otherwise meet all applicable day nursery licensure 
standards of the State Department of Social Welfare. Three proprietary facilities, 
Kinderlodge in San Diego County, Mrs. Isadore Beard in Los Angeles County, and 
LaVera Williams in Fresno County, have been selected by the Chief, Licensing 
Branch, as the initial three participants in the project. 











IT 


In order to conduct and administer the project, it is necessary to waive the | 
enforcement of certain regulations governing the public protection program 

aes period to begin on September 1, 1972, and to end on or before May 31, 
LOT4. | 


IIr 


For the pw pose of the project and pursuant to Section 18204 of the Welfare and 
Institutions Code, I hereby waive the operation of the following regulation 
effective September 1, 1972, but only in the manner and to the degree required 
by the nature of the project: 


CALIFORNIA ADMINISTRATIVE CODE - TITLE 22 


Section 31192 Regulation which limits operation of irifant group care to 
non-profit organizations is modified to test benefits of 
providing infant group care in a proprietary setting. 


There will be no additional State funds involved as a result of this project. 





pare: Qo 3\ VAI 25 
¥ Effective September 1, 1972 





Director of Social Welfare 
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LEGAL NOTICE 


PROPOSED DEMONSTRATION PROJECT TO TEST THE PROVISION OF GROUP DAY CARE OF 
INFANTS BY A PROPRIETARY FACILITY 


‘Because of the increasing need for day care programs for children of public 
assistance recipients and low income families, the State Department of Social 
Welfare proposes to conduct an experimental project to demonstrate whether 
existing standards for licensing group day care of infants under two years 
assure their safe care in profit-making facilities and whether such facilities 
can maintain continuous compliance with the licensing standards. If the results 
of! this demonstration project are affirmative, there will be a reconsideration 
of| the State Department of Social Welfare's regulations which now limit group 
day care of infants to non-profit facilities. It is proposed that a maximm 
of| ten proprietary infant day care facilities will be approved by the Chief, 
Licensing Branch, State Department of Social Welfare, for participation in this 
demonstration project and that it will include only those facilities determined 
by| his representatives to otherwise meet all applicable day nursery licensure 
standards of the State Department of Social Welfare. Three proprietary facilities, 
Kinderlodge in San Diego County, Mrs. Isadore Beard in Los Angeles County, and 
LaVera Williams in Fresno County, have been selected by the Chief, Licensing 
Branch, as the initial three participants in the project. 


In order to conduct and administer the project, it is necessary to waive the 
enforcement of certain regulations governing the public protection program for 
the period to begin on September 1, 1972, and to end on or before May 31, 1974. 


For the purpose of the project and pursuant to Section 18204 of the Welfare and 
Institutions Code, I hereby waive the operation of the following regulation effect- 
ive September 1, 1972, but only in the manner and to the degree required by the 
nature of the project: 





| California Administrative Code - Title 22 


Section 31192 Regulation which limits operation of infant group care to 
non-profit organizations is modified to test benefits of 
providing infant group care in a proprietary setting. 


There will be no additional State funds involved as a result of this project. 





ROBERT B. CAREESON 
Director of Social Welfare 
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Respect to the AFDC Budget and ) ORDER 
Payment Methods in Stanislaus County ) oDesk SA 


ty Secretary of State 


I 


With the approval of the United States Department of Health, Education, and 
Welfare for a waiver of federal plan requirements received under the pro- 
visions of Section 1115 of the Social Security Act, the State Department 

of Social Welfare proposes to conduct an experimental project, in and jointly 
with Stanislaus County, to develop and determine the feasibility of a modified 
system for computing AFDC assistance grants on the basis of a point~in-time 
determination, utilizing a monthly declaration of eligibility and facts 
relevant to the computation of AFDC entitlement, and providing for delivery 
of grant payments on a cyclical basis. The goals of the project are (1) to 
‘effect savings in assistance expenditures by eliminating unadjustable over- 
payments, (2) to minimize hardships to recipient families by assuring delivery 
of warrants on scheduled dates and by eliminating need to issue supplemental 
warrants to correct underpayments, and (3) to effect savings in administrative 
costs by reducing the number of eligibility workers required to redetermine 
ongoing eligibility, by reducing the overall average number of assistance 
warrants issued to the AFDC caseload, and by eliminating inefficiencies and 
potential for error by balancing the workload of the staff and facilities 

of the county used to process AFDC payments. 


II 


In order to conduct and administer the experimental project, it is necessary 
to waive the enforcement of certain laws and regulations governing the AFDC 
program for the period to begin on September 11, 1972, and to end on or before 
July 31, 1973. 


ITT 


For thé purpose of this project and pursuant to Section 18204 of the Welfare 
and Institutions Code, I hereby waive the operation of the following laws, 
regulations, policies, and procedures effective September 11, 1972, but only 
in the manner and to the degree required by the nature of the experiment: 


Effective September 11, 1972 











STATUTES 


11004{ ¢) 


11006.2 


11009.1 


11056 


11209 


W&I_CODE 


This statute which states that "Any person who makes full and complete 
disclosure of those facts as explained to him pursuant to subdivision 
(a) is entitled to rely upon the award of aid as being accurate, and 
that the warrant he receives correctly reflects the award made, except 
that the county paying the aid shall be allowed a period of two months 
following the month of payment within which to adjust any errors or 
changes in amount of grant resulting from changes in income or need 
which occur too late to be reflected in the grant for the current 
month. Whenever possible, adjustments or overpayments shall be proe 
rated evenly over the two months adjustment period" is modified to 
permit the county in the AFDC program to effect correction in the 
amount of expected income for one payment cycle equal to the difference 
between expected and actual income during the preceding payment cycle. 


This statute which provides, in substance, that when payment is made 
bimonthly one public assistance warrant shall be placed in the mail 
to be received not later than the 15th of the month (or earlier if 
there is no postal delivery on such date) and the other shall be 
placed in the mail to be received not later than the first of the 
following month, is modified to permit the second warrant to be 
delivered after the first of the following month. 


This statute which states "The value of free board and lodging supplied 
to a recipient during a temporary sbsence from his home of not more 
than one month, shall be considered an inconsequential resource and 
shall not be deducted from the amount of aid to which the recipient 

is otherwise entitled. After an absence of one month, free board and 
lodging shall be considered income to the extent the value exceeds 

the continuing cost to the recipient of maintaining the home to which 
he expects to return" is modified for the AFDC program to substitute 
"thirty days" for the words “one month". 


This statute which states in part "If the applicant is determined to 
be eligible, aid shall be granted from the first day of the month 
following the date of application, or from the first day of the month 
following the date on which he becomes eligible if Pound to be later 
than the date of application", is modified to permit the granting of 
AFDC from the day the second warrant after the date of request is due 
to be delivered according to the applicant's payment cycle. 


fhis statute which states in part "The department shall: (a) make 
rules and regulations for the proper maintenance and care of needy 
children; (vb) make rules and regulations for the administration of 
aid to families with dependent children. Such rules and regulations — 
shall be binding upon the institutions and counties" is modified to 
permit Stanislaus County, with prior approval of the department, to 
administer the experimental AFDC budget and payment method. 


Effective September 11, 1972 











11265 


11401 


11455 


11457 


This statute which provides in part for specific information to be 
included on the certificate of eligibility used for redetermination 

of eligibility, and in part for a home visit to be made to the family 
if the certificate is not completed and returned within 10 days after 
it is delivered, is modified to permit the use of a monthly declaration 
without inclusion of all the specified information and to permit, in 
dieu of the required home visit, the use of procedures for suspending 
and terminating aid payments, following advance notice to the family, 
when the monthly declaration of eligibility is not received within 

a grace period following the specified report date. 


This statute which states "No child shall receive aid under this chapter 
while he is a patient in a public hospital, except with respect to 
temporary medical or surgical care not exceeding two calendar months, 

in which event the child shall be eligible to receive not to exceed 

two monthly warrants after becoming a patient" is modified to permit 
entitlement and issuance of AFDC warrants to continue for two monthly 
payment cycles. 


This statute which states “If on the first day of the month a child 

is eligible for aid, aid for the entire month shall be paid" is modified 
to permit entitlement to be established as of a specified date according 
to the recipient's payment cycle, and for aid to be terminated when 
eligibility ceases, subject to federal requirements for providing 
advance notice. | 


This statute which states, in part "All absent parents' payments or 
collections available to the county department for support of the child 
shall be applied first to support for the calendar month following 
receipt by the county department, and any balance remaining shall either 
be applied against future needs or be treated as reimbursement for past . 
support furnished from public assistance funds” is modified to permit 
such payments or collections to be applied to support for the payment 
cycle following receipt by the county department. 


REGULATIONS, POLICIES AND PROCEDURES 


All AFDC regulations, policies and procedures including but not limited to the 
following are modified with respect to the specification of calendar months 
and as hereinafter provided: 


CHAPTER 23-400 FORMS MANAGEMENT 


Regulations are modified to allow substitution of experimental 
forms as substitutes for those otherwise required for the AFDC 
program. 


CHAPTER 25-300 AID PAYMENTS 


CHAPTER 25-700 AID CLAIMS 


Regulations and fiscal handbook policies and procedures are 
modified to allow for conversion of payments to the experimental 
method, for issuance of payments on a cyclical basis, and as 
otherwise required by the experimental system. 


Effective September li, 1972 














CHAPTER 28-000 WELFARE AUTOMATIC DATA PROCESSING 


Requirements are modified to allow adjustments in the data processing 
program and system to be made without prior approval as required 
during the implementation and operation of the experimental budget 
and payment method. 


CHAPTER 30-150 EMPLOYMENT AND REHABILITATION SERVICES 


Regulations are modified with respect to the specification of monthly 
periods and as otherwise required by the experimental system. 


CHAPTER 40-100 DEFERMINATION OF ELIGIBILITY 


APDC regulations are modified with respect to determination and 
payment of immediate need, notifications to applicants and recipients, 
redetermination of eligibility and as otherwise required by the 
experimental system. 


CHAPTER 41-300 PROPERTY 


AFDC regulations are modified with respect to the specification of 
monthly periods and as otherwise required by the experimental system. 


CHAPTER 42-300 DEPRIVATION 


AFDC regulations are modified with respect to the specification of 
monthly periods and as otherwise required by the experimental system. 


CHAPTER 42-600 INSTITUTIONAL STATUS 


AFDC regulations are modified with respect to the dates on which 
eligibility begins or ceases and as otherwise required by the 
experimental system. 


CHAPTER 44-100 INCOME 


AFDC regulations are modified with respect to the periods for 
which income is to be considered and methods used in determining 
the AFDC entitlement and as otherwise required by the experimental 
system. 


CHAPTER 44-200 NEED 
AFDC regulations are modified with respect to the methods for 


determining minimum and special needs and as otherwise required 
by the experimental system. 


Effective September 11, 1972 











CHAPTER 44-300 ATD PAYMENTS 


AFDC regulations are modified with respect to delivery of payments, 
methods for determining the amount and the beginning date of aid, 
treatment of changes that affect the amount of payment, and as 
otherwise required by the experimental system. 


There will be no net additional State funds involved as a result of this 
project. 


DATE 4- 8-72 


Effective September 11, 1972 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 
The revision of the following regulations is an emergency measure necessary for 


the immediate preservation of the public health, safety and general welfare © 
within the meaning of the provisions of Section 11421(b) of the Government Code: 





Amends: 


Section 44-207.1 
44-208 .1 
44-311.11 
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Onn aeon CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 
SS SSS Ss SESS SSS SS 


The following facts constitute the emergency: 


1. Congress increased social security benefits effective in 


October, 1972. 


2. Chapter 1022, Statutes of 1972, added Section 11008.8 to the 
Welfare and Institutions Code to provide that any reduction 
in state and county costs of public assistance payments to 
recipients in the adult aid categories which result from the 
increased social security benefits voted by Congress shall 
be applied to increasing the monthly grants to these 
recipients. Such increases are to be reflected in the 


grants payable on October 1, 1972. 


3. In order that the increased social security benefits might 
immediately result in increased benefits for the adult 
categorical aid recipients, the Legislature included an 


urgency clause requiring that the Act be effective immediately. 


4, Implementation of this legislation must be accomplished through 
regulations adopted by the Director of the State Department 


of Social Welfare. 


00 NOT WRITE IN THIG SPACE 


5. In order to implement this legislation in a timely manner to 
be consistent with legislative intent, it is necessary to 


adopt these regulations on an emergency basis. 


The regulatory changes set forth above are adopted as emergency measures 


to become effective upon filing with the Secretary of State. 
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44-207 MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT — 44-207 
OWN HOME (Continued) 


J NEEDS CHART — RECIPIENT LIVING IN HIS OWN HOME 


-11 ‘Recipient Lives Alone 






Alfowance by program 







Minimum needs commen to every adult 
aid recipeint 





Minimum needs related to age, blindness 
or disability 
fost of-—li of-living increase . 


i ae ne 5 sat a ee ee ee an 
xe ‘ 5 


‘Cha nee 4022, Statutes of 1972 : ae 
Chapter i022, 12.00 12.00 ia 12.00 


f00n OR tenn enenaraninattte setae, 
i : 


| 








nn rte 





Minimum housing need 
at TONAL ‘ 


; peusiey allowance beyond minimum 
(Allowed if paid by recipient) 


amounts. 








St Migimum and maximum/need HEE. co 
liz 


” For: ‘exceptions, see Section 21, below. 


Te ee ie ee even 


i ee 


-3 rs Effective October | 5 } 9 72 86188-7580 9-71 25M OSP 
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(Pursuant to Government Code Section 11380.1) 


q 
44-207 MINIMUM NEEDS OF RECIPIENT in INDEPENDENT LIVING ARRANGEMENT — 44-207 | 
‘OWN HOME (Continued) 


y 


12 Recipient in Shared Livirlg Arrangement 








S —————————————— | 





Allowance by program 




















Minimum needs common to every adult | | ; 
aid recipient | $ 92.00 $ 92,00 | $ 92.00 
Minimum need related. to age, blindness } | 
“or disability 37.00 12.00 23.00 
OO ES Cost-of-living increase ae se nt oe ey —t______8.00 
ys em : 
Chapter 1022, Statutes of 1972 ; . 
increase : 12.00 ‘ 12.00 12.00 





1m Seer es neem a a tee meen arena a perce eens yam: 


| ©&- Minimum ‘housing need 


TOTAL . 







Housing allowance beyond minimum ‘ 
(Allowed if paid by recipient) . 2. . $0 ~ 15,00 $0—45.00 $0 — 24.00 





“Minimum and maximum1/ need 


to. mmounts ee ee | | $177.00 | $121.00 —*«| $153.00" 
a | | |” 192.00 166,00 177.00 


Ry ee ef poy Ne aBea eee, a eS ee 
Hl -—~ 
| 


A/F or exceptions, see Section 21, below. : ; 


ae nett ARN rere entrar apnerttarepeinrtes 
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44-208 MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT - 
BOARD AND ROOM 








1 Needs.Chart — Recipient Livin in ‘Board and Room Arrangement 


Allowances by program 


Minimum needs common to every adult aid 
recipient 





Minimum needs related to age, blindness: 
or disability : 


Cost-of-tiving increase. . : 
Chapter 1022, Statutes of. 
1972 Increase | 12.00 * 12,00 12.00 


rr RA Rc : - ; 
' Minimum board and room .o . « 2 - « . 76.00 a ae 65.00 


| TOTAL. . aoe ee | $177.00 $84.00. $153.00 
Board ‘and room allowance beyond ; ; | 
| _ minimum (Allowed if paid by « ; ae 
| recipient) . 2... 2 1. ee ee, | $0 - 2600 | $0 - 87.00 | $0 - 37.00 
| Minimum and maximum! need amiounts .°. | | $177.00 $ 84.00 $153.00 

; ; 4 : : 203.00 171.00 190.00 


oa, a tt = ——— 


“ 





1 See exception in .2, below. oh ‘ 
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4-31] STATUTORY MAXIMUM GRANTS = ADULT PROGRAMS (Continued) Kh-31} 


vase aie 2a sa eae St ete Og a 
| 11. Recipient in Independent Living Arrangement (See Sections 44-207 and 44-208.) 





AB. | 111 Grant Maximum for the Blind 


| 

The grant maximum is $227 unless there is need for attendant care in which case a 
additional amount may ‘be allowed as provided in Section 44-239. 
i 


ATD| 112 ‘Grant Maximum for the Disabled 





There is no statutory maximum. 
OAS} .113 Grant Maximum for the Aged 


The grant maximum is $218 unless there is need for attendant care in which case a 
‘additional amount may be allowed as provided in Section 44-239. 








a6 EffectiveOctober 1, 1972 
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FILED 


office of the Secretary of State 
is ” the ‘State of Californta 
State Department of Social Wel fare 











ENDORSED | —State Department of Soctal Welfare _ : 

(Agency) SEP 12 1972 . 
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SEP 1 2 1972 EDMUND-G. RORY 2, Sexytar of State 
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: : = f Stat 
Office of Administrative Hearings Doputy Secretary of state 


(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 10554 and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Amend: 
Section 43-103 


43-109.4 
Kh-111.03 
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CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


Chapter 1064, Statutes of 1972, amended Section 12101.1 of the 
Welfare and Institutions Code to provide that from responsible 
relative contri butions in the Old Age Security program, a 
recipient of OAS shall receive that part of the contribution 
which is exempt under Section 11008.1 of the Welfare and 


Institutions Code. . 


In order that the benefits of the amendment might be provided 
to the persons covered thereby as soon as possible, the 
Legislature included an urgency clause requiring that the 


Act be effective immediately. 


Implementation of this legislation must be accomplished 
through regulations adopted by the Director of the State 


Department of Social Welfare. 


In order to implement this legislation in a timely manner 
to be consistent with legislative intent, it is necessary 


to adopt these regulations on an emergency basis. 


The regulatory changes set forth above are adopted as emergency measures 


to become effective upon filing with the Secretary of State. 


-2- 
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[ | 48703 EFFECT OF RELATIVE RESPONSIBILITY ON AID PAYMENTS 43-103 





The granting gr continuing of aid payments shall not be withheld pending determination of the liability of | 
responsible relative to contribute to the support’ of the applicant or recipient provided the applicant or ; 


i 
recipient has met his responsibility for reporting facts known to him including any contributions te is|. 
‘ 


receiving from the responsible relative. Similarly, ‘the grariting or continuing ‘of aid payments to an otherwise 
eligible applicant or recipient is in no way contingent upon the relative meeting his prescribed ‘liability, 


Le 


EE 





Baw 


Contributions from responsible relatives for the support of OAS recipierits must be remitted to the county | 
welfare department... The contributions are considered to be recoveries on cash_ grants paid to OAS recipients |! 


eon: anddo_not affect determination of eligibility ‘or the amount of the grant! 


Snr nee rr RET er = 


ee Pataca 








din each month when - 
a responsible relative makes his full contribution on a current basis, the 
county shall pay to the OAS recipient against whose grant the contribution 


is made an amount not to. exceed $7.50-as provided in Section 44-111.11. 


& 
oy : Sih vee A i Gein tare oa _& 





Loaemgeeet eed 


di r le relative from his support). 
- 24 at Ra sist do not discharge the responsible i lig. Support, 
4 ibutions paid directly to OAS recipients : aie ak 
cinine ck in-kind contributions, see Section 43-109.4). However, aetna semi a aeeeray 
applicant or recipient must be reported as income and shall be considered in the va Te 


and the amount of the grant. 






cessary to determine his 


i viding ‘the ‘information ne mine | 
ae tobi 2 i ases for a report iby the 


hhis diability as fixed by the county are b 
officer for appropriate action. - eres 


Failure of the responsible relative to co 
liability. or failure of the relative to meet’ 
, county to the. district attorney or ‘other civil legal 





we 
Se | 
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43-109 RESPONSIBLLITY OF ADULT CHILD (Continued) 43-109 


OAS .4 Evaluation of Contributions In Kind by an Adult Child 


An adult child may meet his liability in full or in part by a cash 
contribution, a contribution in kind, or a combination of both. The 
following rules determine the extent, if any, to which liability can 


be met by a contribution in kind. 


O00 NOT WRITE IN THIS SPACE 


By he Effective SEP 12 1972 
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Ah] PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME AAW] 


Federal and state statutes exclude or exempt certain types of payments or benefits in whole or in part from! 
consideration as income. These exclusions and exemptions vary widely between programs. However, the? 
federal statutes also provide that any incoite-* toler indlysdust which is disregarded in ee his 


fete 





linto conuderatian in determining the eligibility and/or the amour of as Saintaniee paid to, toa’ recipient receiving 
aid under another categorical aid program. 





(The exclusions and exemptions and the applicable programs are discussed in Sections .1 through .4 below. 





i 
| 
\ 
"1 General Exemptions — Income from Any Source Ase itt 7 | 
f 


11° The First_ $7.50 a Month 


In addition to all exemptions from income allowed in .2 through _.4 4 of this Sect Section, an A exemnption| 
fot see Oh, $7,50 from. total income shall_be allowed once per month} To fi Extend hae 


Sh I foe AI = oe I, 


i: 
| 
& 








this exemption on income received by the recipient is not allowed 
in a month for which a full contribution is made by the recipient's 
responsible relative on a current basis, the county shall pay to 
the recipient an amount not to exceed $7.50. In no case shall the 
income exemption under this subsection plus the amount paid to | 


the recipient from the responsible relative contribution exceed 


$7.50 in any month. 








-5- Effective SEP 12 1972 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 1.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 
The revision of the following regulations is an emergency measure necessary for 


the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Amend: Repeal: 
Section 44-115 .6 Section 44-266 

44-203 .2 4-268 
44-212 44-270 
4213.3 4-272 
4h-213.4 4h-274 
4h-217 44-276 

i 4h-221 4-278 

9 4h-265 44-279 

0. hh-267 44-280 

; 44-269 44-281 

= 10-225.2 

z 10-225 .3 

uy 

E 

S Adopt: 

k 

cS Section 44-115.8 

Q 4h-115.9 
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(Pursuant to Government Code Section 11380.1) 


. The following facts constitute the emergency: 


The Welfare Reform Act of 1971 (Chapter 578, Statutes of 1971) included 
revisions to Welfare and Institutions Code Section 11450 relating to the 
computation and payment of AFDC grants. 


On September 30, 1971, the California Supreme Court stayed the operation 
of Section 28 of the Welfare Reform Act of 1971 as it affected Subsection 
(a) of Section 11450 of the Welfare and Institutions Code. 


On October 5, 1971, emergency regulations were filed to. implement the 
provisions of the Welfare Reform Act of 1971 relating to the computation 
and payment of AFDC grants consistent with the September 30, 1971, order 
of the California Supreme Court. 


On January 10, 1972, the California Supreme Court issued a Preemptory Writ 
of Mandate directing that the computation and payment of AFDC grants be 
consistent with the Court's decision in the case of Virginia Villa v. Hall 
and mandating the director to promulgate regulations consistent with the 
Court's decision in this case. 


On January 28, 1972, emergency regulations were filed to permit implemen~ 
tation of a system for the computation and payment of AFDC grants consistent 
with the decision of the California Supreme Court in Virginia Villa v. Hall. 


On April 11, 1972, the United States Supreme Court issued an order staying 
the decision of the Supreme Court of California in the case of Virginia 

Villa v. Hall. The effect of that order was to require the implementation 
of Welfare and Institutions Code Section 11450, as amended by the Legislature 
in the Welfare Reform Act of 1971. 


On April 20, 1972, emergency regulations were filed to implement Welfare 
and Institutions Code Section 11450 in a manner consistent with the 
order of the United States Supreme Court. 


On May 26, 1972, emergency regulations were filed to continue in force 
regulations implementing the provisions of the Welfare Reform Act relating 
to the computation and payment of grants pending a final decision in the 


case of Virginia Villa v. Hall. 


On June 7, 1972, the United States Supreme Court vacated the judgment and 
remanded the case to the California Supreme Court which, on September 14, 
1972, rendered a final decision upholding the validity of Section 11450 of 
the Welfare and Institutions Code. 


In order to permit counties to continue the computation and payment of 
grants in a manner consistent with the intent of the Welfare Reform Act 
and the orders of the United States Supreme Court and the Califomia 
Supreme Court in the case of Virginia Villa v. Hall, it is necessary to 
adopt these regulations on an emergency basis. : 


The regulations changes set forth above are adopted as emergency measures to become 
effective upon filing with the Secretary of State. 


= 
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44-115. EVALUATION OF INCOME IN KIND (Continued) 





AFDC ].6 Nonneedy Relatives 


| Natural or adoptive parents, stepfathers, or adults whose needs are met through any categorical aid 
program shall not be considered to be nonneedy relatives for purposes of this section. | 


! .61. Treatment of Contributions 


| 611 The excess of the in-kind income value for housing and utilities (see .9 below) included in 
\ the minimum basic standard of adequate care figure (Section 44-212.2) for the appropriate 
! size Family Budget Unit over the increased cost of housing and utilities to the nonneedy 
: relative caused by the presence of the AFDC child(ren) in his household shall be considered 
J ~ 
f] 





a contribution in-kind to the Family Budget Unit. 


.612 If the nonneedy relative wishes to contribute to the support of the child(ren) in his care in 
excess of the amount computed in .61 above, he may do so by either identifying the need 
items to be contributed using .8 below or by specifying an exact dollar amount to be 
contributed. Any amounts so specified are considered net income to the AFDC child(ren). 


.62 Minor Residing with Parent(s) 


621 When the FBU consists of a minor parent and her children residing with her parent(s), 
in-kind values for housing, utilities, food and clothing for the minor parent shall be deducted 
as in-kind income, provided that her parent(s) are providing all or some of these needs. 
Additional in-kind deductions shall be made for an unborn child in accordance with 
Section 44-115.95 and for other children in accordance with Section 44-115.61. 








iW aay ‘Bt oxtaeh 
CG} 

4 

ou 

2 44-115 EVALUATION OF INCOME IN KIND (Continued) Ah@115 

=} ar ae ae eee ee Syd Wee ats ete Vesta ele ie Ge as She eh Os aster ot ihe 
Z| AB 8 One or More Recipients of AFDC Resides in the Same Household with One or More Recipients of 
WY ATD Adult Aids 

«| OAS 

: AFDC 81 When the above situation exists, if the recipient’s (Adult Aid or FBU) housing and utilities 
3 allowance exceeds his share of the actual cost of housing and utilities (including telephone), the 
Q excess shall be considered in-kind income and taken into consideration in computing the grant. 


.82 Each recipient’s share shall be calculated by dividing the total actual cost of housing and utilities 
(including telephone), by the number of persons (adults and minors, needy and nonneedy) residing 
in the household. 





Effective SEP 2 2 1972 86196-750 9-71 25M OSP 
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44-115 EVALUATION OF INCOME IN KIND. (Continued) (ne, GE we mts 


AFDC 9 ” For purposes of this section, the following shall be considered as the in-kind income yale of certain 
items of need for an FBU: : 





91 Housing 


a. one-person FBU — $55/per month i 
b. two-person FBU — $74/per month 
Cc. three-person FBU — $81/per month 


t \ d. four-person or larger FBU — $86/per month 





: 92 Utilities (including telephone): 
a. one-person FBU — $12/per month 
b. two-person FBU — $13/per month 
c. three-person FBU — $14/per month 
d. four-person or larger FBU — $15/per month 
93 Food 
a. one-person FBU — $29/per month 
b. two-person FBU — $65/per month 
Cc. three-person FBU — $83/per month 
d. four-person FBU — $103/per month 
e. _ five-person FBU — $124/per month 
f. six-person FBU — $145/per month 
g. seven-person FBU — $161/per month 
h. — eight-person FBU — $177/per month 
i. nine-person FBU — $193/per month 
& j. ten-person or larger FBU — $209/per month 


.94 Clothing — $9 for each person per month 


I rae as eee eee pe 
. Tage yet ee ners : 
ae LMR ep ihr SNR 


.95 Unborn ‘Child Included in a ‘FBU 








Bean AG ix Sen ; . 

IBA Ka child, is included in, the “FBU, the in- 4388 Weduc tion shall Be the: total’ of the. 
amounts by “which the above in-kind values for housing, utilities, food and clothing are increased | 
as a result of including the unborn in the FBU. 
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Effective SEP 22 1972 ” setee-750 pote osP 














Form 400A CONTINUATION SHEET ~ 
JR FILING ADMINISTRATIVE REGULAT. .S 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 






Minimum Needs ~ Definition 








ini need: recipients ‘{iving in like circumstances as. set forth in 
Minimum needs are needs common to ail recipients living in ! orth 

on Sections 44-207 through 44-212, Minimum needs and the amounts required to meet such needs differ 
according to living arrangements. . | 









44-212 MINIMUM BASIC STANDARDS OF ADEQUATE CARE 44-212 


‘AFDC |. Definition — The minimum basic standard of adequate care is set forth in W&I Code, Section 11452, as 
the amount which is necessary to provide a Family Budget Unit with the following: 


-11 housing 
.12 clothing 
13 food 

14 utilities 


.15 items for household operation, education and incidentals, recreation, personal needs, and insurance 
.16 essential medical, dental, or other remedial care not otherwise provided at public expense 
17 recurring special needs not common to a majority of recipients 

2 The minimum basic standard of adequate care set forth in W&l Code, Section 11452, and previously 


distributed to the counties for each size Family Budget Unit (see Sections 44-213.3 and .4 for 
composition of the Family Budget Unit) is as follows: 


Size of FBU Minimum Basic Standard of 
(per 44-213.3 and .4) Adequate Care 


$125 
210 
255 
314 
362 
408 
449 
496 
543 
590 
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; plus $5 for. each additional needy person ; ¢ | 
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THE FAMILY BUDGET UNIT (Continued) 





44-213 







AFDC ].3 Needy Persons Livin 
Budget Unit, Unless EXCLUDED By Section 44-2135 


.31 Children — all related eligible unmarried children, including the unborn child, for whom aid is 
requested by the child‘s ‘parent or relative caretaker. 










.32 Parent — the eligible child’s natural or adoptive parent who requests aid on behalf of the child, 





and 


33 Parent’s Spouse — the spouse of the eligible child’s natural or adoptive parent when the basis for |. 
deprivation is the incapacity of a natural or adoptive parent, or the unemployment of the natural 
or adoptive father (who meets federal conditions in Section 41-440.5), living in the home, or if 
there is no parent living in the home. . 


34 Relative — the ‘needy adult relative, as defined above, other than a parent, who provides care and 
supervision of the eligible child. 


4 Other Needy Related Persons Living in the ‘Home Who May Be Included As “Nonrecipients” In The 
Same Family Budget Unit With Eligible Children, Unless EXCLUDED By. Section 44-213.5 for Purposes 
of Determining Financial Eligibility under Chapter 42-300 


-41. Upon the written request of the parent, or the caretaker if neither ‘parent is living in the home, 
the following persons living in the home, if needy, shall be members of the Family Budget Unit 
and shall have their needs and income taken into consideration in determining the financial- 
eligibility of the family. 


Rance ae aE ey 


-411 Unmarried brothers and sisters of the eligible child, including half- or stepbrothers and 
stepsisters. 


.412 The eligible child’s stepparent, when the child js copied ‘by the absence or death ‘of- a 
natural or adoptive parent. 


-413 The eligible child’s other unmarried parent. 


DO NOT WRITE IN THIS SPACE 


I 414 An adult relative, as defined in Section 44-213.21, other than the parent’s spouse, whose 
“ , presence is required. to provide care and supervision that cannot be given the eligible ‘child 
, by the only parent living in the home due to the parent’s incapacity. 





po 42 Persons included in the Family Budget Unit under provisions of Section 44-21, 
determination of financial eligibility shall’ not .be included in the Family Budget ‘Un 
‘of grant computation. af 


Purposes, of 
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44-217. SUBSTANDARD HOUSING SERS REE a7 
AFDC | J Assessment of Adequacy of Housing ot 


It is essential that every reasonable continuing effort be made to assist such families secure and maintain 
housing meeting minimum standards of safety and decency. The county shall, as an integral part of its 
intake’ and continuing services, assess the adequacy of housing occupied by the family. The assessment 
shall be made in accordance with a guide developed by or with the local authority responsible for . +... 
enforcing the standards of the Division of Building and Housing Standards, Department of Housing and | 
Community Development. 


Sia ee 


2 Help to Families in Substandard Housing 


When the assessment of housing by the county welfare department indicates the need for improvement 
of the family’s housing standard, consultation shall be provided to the family and a plan worked out 
with them for improving the housing. Where necessary, the county welfare department shall assist the 
family in making arrangements with the landlord to improve housing or in locating better housing 
elsewhere. | 

{ 


eae 


3 Referral to Local Housing Enforcement Agencies 


When the county welfare department’s assessment of housing indicates probable substandard housing and 
no workable plan for improvement can be arranged within 30 days, referral to the local housing 
enforcement agency shall be made and a report requested as to whether or not housing meets the 
standards. | 





4 ~— Continuing County Responsibility | 





qe 
If housing is determined to be substandard by the enforcement agency, the county welfare department 
has a continuing responsibility for helping the family secure standard housing. } 
44-221 MINIMUM NEED — CHILD IN FOSTER CARE 44-224; 
AFDC] When a child is living in foster care, his or her rainimum need is the boarding home or private institution 
rate of the county in which the home or institution is located, as established by the county in accordance 
; with Section 10-225. 
For other requirements relating to payments and services for cnildren in foster care, see Sections 44-267 
(Special Needs), 44-315.5 and 44-323 (Aid Payments), and 30-300 (Services). 
a ae 
Effective SEP 2 2 1972 B6186-760 9-7) 25M OSP 
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rage 44-265 SPECIAL NEEDS FOR AFDC a 44-265 





| : 1 General 


| : -11 There are two categories of special needs: 


i «111 Recurring — The need is the result of an unusual circumstance in the recipient family which results 

| in added cost to the family and which is expected to occur during two or more months in a single 

| year. Recurring special needs are subject to ‘the limitations in Section ‘44-315.422 and conditions 
specified in .14 and .2'below. 


| -112 Nonrecurring - The need is the result of a catastrophe which is not expected to be repeated in a 
| subsequent month. Nonrecurring special needs are. subject to the limitations and conditions 
specified in .12, .13, .14.and .3 below. 


12. The costs of any nonrecurring special needs shall be met by first requiring the recipient to utilize his 
available liquid assets. 





“Liquid assets,” as used herein, means resources which are immediately available, or can be made 
; immediately available. This includes cash, negotiable stocks or bonds, bank accounts, etc. 


Income which was appropriately exempt from consideration in determining the public assistance grant is 
included in the evaluation of liquid assets if still available to the recipient and if not exempt for a 
specific purpose, i.e., to further.a plan of self-support. 






| 
| 
H 
| | The cash surrender value of insurance, mortgages, trust deeds, the market value of household furnishings 
and personal effects, automobiles, real property, etc., shall not be considered liquid assets. Liquid assets 
i essential toa plan for rehabilitation or self-support shall not be considered immediately available. 
When the allowance for a nonrecurring special need cannot be met in full by the recipient's available 
} liquid assets, it shall be allowed as a part of the grant to the extent that the special need cannot be 
| ; Provided for out of the recipient's available liquid assets. j 
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44-265 SPECIAL NEEDS FOR AFDC (Continued) 











| 44-265 | 
laroc| -13_ The county may. allow a nonrecurring special need in a single month or prorate ‘it over not more than | 
“(three consecutive months. A nonrecurring special need prorated in this manner shall not be considered 
'* recurring. : 
.14 There will be no state Participation in the cost of any: special need granted to. an AFDC recipient. | . 
1 j 
{ 
| 2 Recurring Special Needs 
| .21. Therapeutic Diet 
| .211 Special need for a therapeutic diet shall be authorized when a doctor or other practitioner 
recommends one or a combination of the diets listed below, except that final determination of the 
need for a therapeutic diet may be based on consultation with the county medical consultant, The 
allowance may continue for no more than one year unless continuation of need is resubstantiated 
as provided above. : 
The amount allowed for a combination diet shall not exceed that specified for the highest cost diet | 
included in the recommended diet plan. | 
.212 The special need allowance for a therapeutic diet shall be limited to the following types and | 
maximums: | ; 
$15 maximum for one of the following diets: | 
| 
2| | Diabetic, 2200 calories or more 
o 
7 ' 
5 ; t High caloric — high protein {including special formula for infant) 
FE 
z 
a Lactation (while breast feeding) 
KE 
re 
3 $9 maximum for one of the following diets: zt 
ke . 
fe] 
s ‘Diabetic, under 2200 calories 
a 
Bland 
Low fat - cholesteral 





‘Low salt (sodium, under 3 grams) 





| 
\ 
ns 
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AFDC 22 Other Recurring Special Needs . Nor - 


} 
| 4 To enable the recipient to meet unusual costs caused by a verified medical. problem of the 
recipient, the following special needs ‘may be allowéd based upon recommendation by a doctor or 
other practitioner that they are necessary, subject to approval by the county. The recommendation 
should include the period over which the need for the allowance will be necessary. No allowance 
may ‘continue for more than one year unless it is resubstantiated as provided above. The allawance 


shall be subject to the following conditions and limitations: 


.221 Costs for transportation to obtain médical treatment when such treatment is not available in 


is the recipient’s home community, as defined by the county, as follows: 


a. When common carrier (including a taxi) is available regardless of the ‘transportation 
y used, the amount allowed as a special need shall not exceed $18 per month. 


b. When common carrier (including a taxi) is not available or cannot be used because of 


Yi an infirmity and a private automobile must be used, the amount allowed as a special 
q 
! 


the number of miles traveled during the period as follows: 


i 
Miles Traveled per Month Standard Allowance 
Less than 175 $ 6.00 
. 175 — 224 8.00 
; 225 — 274 10.00 
‘ ; 275 — 324 12.00 
325 — 374 14.00 
375 or more 15.00 
.222 The actual cost of special laundry service up to $3.00 per month. 
.223 The prevailing rate of employing someone to do the cooking, washing, ironing, household 
Ihe. cleaning and similar chores when the family caretaker is too disabled to perform any one or . 


persons in the ‘household. No allowance shall be made for this purpose if the Services 


System is providing homemaker services to the family. (See Section 10-053.5.) 


| 
need. shall be $15 per month for fixed charges plus a standard allowance according to | 

t 
; more of these functions, and when such duties cannot be performed without charge by 
t 


¥ i 
hfe .224 The amount of the charge for special telephone service or equipment, such as the cost of an 


amplifying device when a member of the household is handicapped by a hearing problem. 


.225 A standard allowance of $5.00 per month when the health problem requires excessive use of 


af one or more utilities. 


ere een een 
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44-265 SPECIAL NEEDS FOR AFDC (Continued) 44-261 
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AFDC | -3 _Nonrecurring Special Needs 





31 


32 


33 


34 


A ‘special need shall be allowed to replace the items listed in .342 below which are owned by the 
recipient when loss or damage of these items occurs which, in the judgment of the county, is due te 
sudden and unusual circumstances beyond the control of the family. 


Replacement of any item under the provisions of Section .1 above shall be allowed only when the 
item is not available to the family ‘without cost from any source. 


The county shall determine the most feasible and economic method of replacement including the 
Provision of used, serviceable items, and such method shall be binding upon the recipient. If the 
recipient is to purchase the item(s), proof of purchase may be required by the county. 

The amount of the allowance Shall be calculated as follows: 


-341 Determine the actual cost, including sales tax, of the replacement item. 


-342 The amount. determined in .341 ‘above or the maximum amount listed below, whichever is 
less, shall be allowed: 


a. Clothing — $25 for each person in the Family Budget Unit 

b. Bedding, dishes, and kitchen utensils — $12 for each person in the Family Budget Unit 
c. Cook stove — $142 

d. Refrigerator — $190 

e, Space heater — $73 

f. Double bed, including mattress — $143 


g- Other essential furniture — $50 





-343 The total amount allowed under this section shall not exceed $300. 
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44-267 SPECIAL. NEED FOR CHILD IN FOSTER CARE 





1 For Payment to Foster Family or Institution 


The cost of additional clothing, including an initial supply of clothing and school! or other uniform 
when not included in the basic foster care. 


-2 For Payment to the Child’s Own Caretaker 
Items which are prerequisite to return of the child to his own home, such as telephone, essential 
furniture, household equipment ‘and supplies, shall ‘be allowed when ‘the services plan is for the child to 
‘be returned to the home within 30 days and eligibility for AFDC-Family Group will exist. Amounts 
shall be allowed subject to limitations applicable when the item is allowed to an AFDC-Family Group. 
3 Exclusions: 
No: amount shall be allowed as special need: 
.31 For items other than those specified in Sections 44-267.1 and 44-267.2 above. 
-82 For any special need item available to the child or prospective caretaker without: cost. 


33 For service-connected expenses (see Section 10-305). 


‘44-269 MEDICAL NEEDS — GENERAL 44-269 


The county shall explore actual and potential medical needs .of.each recipient and assist in arranging for 
necessary health care from the appropriate sources. 


Regardless of ‘his immediate need, every recipient of a cash grant shall be certified for basic and extended 
health care under the ‘Medi-Cal program. The specific scope of basic and extended health care available to 
public assistance recipients and procedures applicable: ‘in authorizing vendor payments for such care are set. 
forth in Medical Assistance Regulations. A “recipient” as used. herein, includes -an eligible person for whom, in 


the month the medical care is received: 


—_ 


A cash grant payment is made; or 


2. The cash grant payment jis withheld only because of a question concerning the amount of aid to 
which he is eligible (see Section 44-325.4); and/or 


3. The authorized grant is reduced to zero to adjust for an overpayment (see Section 44-335.221 a); 
or : . 


4. In AFDC aid Js discontinued for a family. in: ‘which the parent is ae part-time but is no 
longer fing financially: eligible. 
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re 10- 225 "METHODS OF ESTABLISHING COUNTY FOSTER CARE RATES FOR AFDC 
Ve CHILDREN (Continued) 10-225 | 


2 Procedure for Determining Foster Care Rates for Children in Foster Family Homes 


Each county shall establish foster family home rates to pay for care and supervision, and for other 
needs which are provided to a child, under 18 years, who resides in a foster family home. 


.21. Rates for Care and Supervision 


A rate shall be established by the county for care and supervision for each of the four age groups | 
listed below. Where the amounts vary for different age groups, the differences should reflect , 
realistic variations in the kind of care required to provide appropriate care and supervision. Care 
and supervision of the infant and preschool age child, for example, may make necessary a higher 
rate than is paid for the child who is out of the home during part of the day. Such other factors 
should also be considered as the need to arrange for care for children of some age groups when 
the foster parents are away from home. « 


Provision should also be made, in determining the rate to be paid for care and supervision, for 
increasing the payments for care of children requiring special care as a result of health or behavior | 
problems. : 


.211 Age Groups — A rate shall be established for each of the following age groups: 
Child under seven 
Child, seven through 12 years . | 
Boy, 13 through 17 years 
Girl, 13 through 17 years 


.212 Items to be covered by the rates: 





Room and Board 
Clothing 

Personal Needs 
Recreation 
Transportation 

Education and Incidentals 
Supervision 


DO NOT WRITE IN THIS SPACE 


.22 Provision for Other Needs 


In establishing the payments for care of children in foster family homes, the county shall make 
provision for cgsts of other items identifiable to the child’s special needs (see Section 44-267). 





| 10-225 METHODS OF ESTABLISHING COUNTY FOSTER CARE RATES FOR "90-225 
hf AFDC CHILDREN (Continued) 





.3  Prdcedure for Determining Foster Care Rates for Children in Private Institutions 


“ The rate for a child placed in a private institution is the amount charged by the instituti6n, 
negotiated by me county. The rate: se pstiarional ister care shall be established in whole dollars, | 





See Sections 44- 267, 44-315.5 and 44- 323 regarding special need and payments for children ning in [ . 
a private institution. ° | a 
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The following regulations are to be repealed effective SEP 22 1972 


Section 44-266 
44-268 
44-270 
44-272 


hh-274, 
44-276 


44-278 
44-279 
44-280 
44-281 


SPECIAL NEED 
SPECIAL NEED 
SPECIAL NEED 


SPECIAL NEED 
EQUIPMENT 


SPECIAL NEED 


SPECIAL NEED 
MANAGEMENT 


SPECIAL NEED 
SPECIAL NEED 


SPECIAL NEED 


FOR EXCESSIVE COST OF UTILITIES 
FOR TELEPHONE 
FOR CLOTHING 


FOR HOUSEHOLD SUPPLIES AND FOR ESSENTIAL 


FOR LAUNDRY 


FOR TRANSPORTATION ESSENTIAL TO HOME 


FOR HOUSEKEEPING SERVICE 
FOR THERAPEUTIC DIET 


FOR CHILD IN FOSTER CARE 


MEDICAL NEEDS ~ GENERAL 


Effective SEP 92 1972 " netes-750 9-71 25M OSP 
-|4- 





























“sg ti® 


eh eg 


.Fokm 400 FACE SHEET 
: loa FILING ADMINISTRATIVE REGUL._.. INS 
rom WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 










RECEIVED FOR FILING 
SEP 2 2 1972 


Office of Administrativa Haarings 


Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 


amended, or an order of repeal by: FIL 





f the Seereiary of State 
re Trate of Galifornte 


SEP 22 1072 
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Doputy Sucrotary of State oe 
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ENDORSED 


APPROVED FOR FUNG 
(Gov, Code 11380.2) 


SEP 2 2 1972 


Office of Administrative Hearings 
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(Title) 






After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 1.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Gode, as hereinafter set forth. 


These regulations do not contain any building standards. 

FINDING OF EMERGENCY 
The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Adopt: 


Section 44-315.8 


Repeal: 

















Section 44-133.621a 
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(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


On May 5, 1972, regulations were adopted requiring all counties, 
effective November 1, 1972, to use the prior month budgeting method 


to compute AFDC grants. 


In counties which must change budgeting methods on November 1, 1972, 


hardship beyond the control of some recipients may occur. 


Implementation of this system should incluceauthority for grant 


supplementation when necessary to protect the welfare of the children. 
These regulation revisions permit such supplementation. 


In order to permit supplementation as part of the required prior month 
budgeting method on November 1, 1972, it is necessary to adopt 


these regulations on an emergency basis. 


The regulations changes set forth above are adopted as an emergency measure 
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to become effective November 1, 1972. 
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44-315 AMOUNT OF AID (Continued) Uybpm 315 
.8 Supplemental Payments 


If unusual and unforeseen substantial changes in a recipient's income 
occur, a supplemental payment may be made when necessary to protect 
the welfare of the child(ren). Supplemental payments shall be 
limited in any month to the extent that the total grant, together 
with currently available income, does not exceed the allowable 


Maximum Aid. 


When a recipient receives a supplemental payment in more than one 
month, the total of such payments may not exceed the recipient's 
total net nonexempt income during the first and second months 
preceding a change in budgeting method used by the county; or 


during the first and second months for which aid payments are made. 


-3- Effective 11/1/72 
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The following section is to be repealed effective 11/1/72: 


Section 44-133.621a 
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CERTIFICATE OF COMPLIANCE-~Section 11422.1, Gov. Code. 


The State Department of Social Welfare hereby certifies that said 
agency complied with the provisions of Sections 11423, 11424, and 
11425, Government Code, prior to the adoption of the emergency 
regulations (or order of repeal) filed by said agency with the 
Secretary of State on May 30, 1972 which became effective on 
July 1, 1972. : 


























STATE OF CALIFORNIA—HUMAN RELATIONS AGENCY 


DEPARTMENT OF SOCIAL WELFARE 


744 P STREET 
SACRAMENTO 95814 


October 27, 1972 


RECEIVED FOR FILING 
OCT 271972 


office of Adeilaisteativa Hearings 


CERTIFICATE OF COMPLIANCE--Section 11422.1, Gov 


RONALD REAGAN, Governor 





in file D 


ecretary of 
of the State of California = 


OCT 27 1972 
enya sil’ clock ene 
NDS. BROWN Jr, Socrelary of Staty 
By Benela Fy 
Deputy Secretary of State 


. Code 


The State Department of Social Welfare hereby certifies that said 
agency complied with the provisions of Sections 11423, 11424, and 
11425, Government Code, prior to the adoption of the emergency 
regulations (or order of repeal) filed by said agency with the 
Secretary of Stata April 28, 1972 which became effective on July 1, 


1972. 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 10460) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any bui Iding standards. 
FINDING OF EMERGENCY 
The revision of the following regulations is an emergency measure necessary for 


the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Amend: 


Section 43-113.6 
44-133.5 


Adopt: 


Section 44-315 .43 


Renumber: 


Section 44-315.44 (renumbered from former 44-315 .43) 
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The following facts constitute the emergency: 


1. A court order in the case of Riddles v. Carleson required changes 
in the methods for determining stepfather contributions in the 


AFDC program. 


2. On June 29, 1972 the Director of Social Welfare adopted regulations 
to clarify the financial obligation of stepfathers of AFDC 
recipients, eliminate inequities and implement specific guidelines 


for determining contributions to the stepchildren. 


3. It is necessary to adopt these regulations on an emergency basis 
in order to maintain uniformity among counties in the manner 
of determining stepfather contributions consistent with the 


court order in the Riddles v. Carleson case. 


The regulations changes set forth above are adopted as emergency measures 


to become effective upon filing with the Secretary of State. 
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43-113 RESPONSIBILITY FOR SUPPORT (Continued) 43-113 
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A stepfather is responsible for the support of his children from another union tiving outside thé home; 
and his children, natural and adopted, living in the home; and his wife. TP Rae ot hg, 

A stepfather is not legally responsible for the support of his wife’s children by another man, ‘unless he 
has adopted them. However, his wife’s interest in the community property as defined in Section 
42-203.5 including the earnings of her husband (see Section 44-101.5 for definition of earnings), where 


actually available to her, shall be considered available for the support of his stepchild(ren). (See 
Section 44-133.5.) 





If the stepfather and his legal dependents living in the home are needy but are ineligible or refuse to 
apply for public assistance or General Relief, a determination of possible misuse of AFDC funds shall be 
made, as specified in Operations Manual Section 20-101. 


.61 Availability of Stepfather’s Income 1 


Provided that the nonadoptive stepfather and the natural or adoptive mother regularly reside 
together, the existence of any of the following criteria on a current and regular basis may | 
reasonably justify a finding by the county that all or a portion of her husband’s income is 
actually available for her use or in support of her children. 





including use for support of her children, e.g., in a bank account in the names of the 

* husband and wife jointly; in a separate bank account in the wife's name; in any other form 
of account upon which the wife can draw; in money orders or other instruments which the 
wife can cash; in cash; etc.; or 





| 
.611 To the extent that the husband’s income is actually made available for use by the wife, | 
| 
| 
| 
| 
1 
| 
' 
| 


-612 To the extent that the husband’s income is used to provide, for his nonadopted stepchildren, 


any or all of their food, housing, clothing, utilities, transportation, or other living expenses; 
or 


-613 To the extent that maintenance of a credit arrangement, legally collectible from the 


husband’s income, is available to the wife for food, housing, clothing, utilities, transportation, | 


or other living expenses or can be used by her to so provide for her natural or adopted 
children. 


Whether the criteria in Sections 43-113.611, .612 or .613 exist so as to reasonably justify a 
finding by the county that all or a portion, as the case may be, of her husband’s income is 
actually available for her use in support of her children shall be determined on the basis of all 
available data, including that obtained from the statement required by Section 43-113.62. 


~3 a 
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RESPONSIBILITY FOR SUPPORT (Continued) 





Statement Required 


Whenever aid is applied for or granted on ‘behalf of a child living in a home with his natural or | 
adoptive mother and nonadoptive stepfather, the mother shall complete. a statement for Purposes | 
of determining the actual availability to cher of her interest in the community property, (see 
Section 42-203.5) including the earnings of her husband. Such statement shall contain ‘the 
following information accurate for the ‘budget period appropriate for grant determination (see i 
Section 44-315.4): 





{ 
-621 The ‘stepfather’s current monthly income; 
622 The wife’s current monthly income; , 

-623 The source and amount of any other current monthly income; 

.624 The ‘type, amount, and ownership of any currently available credit arrangement; 


.625 The amount of and manner in which the stepfather’s current monthly income is kept, ie., | 
joint bank account; separate bank account in whose name; in cash; ete.; | 


.626 Whether, how, and in what amount the stepfather’s income is regularly made available to the . 
mother, and if not, why not; i ; 


-627 Whether the stepfather and mother normally reside together, and if not, why ‘not; 





-628 The amount of, means of making, source of funds for, and which spouse makes each of ‘the 
following payments each month, where applicable: food, housing, clothing, utilities, . 
transportation, other expenses; : \ 

-629 Any other facts relevant to a determination whether the stepfather’s income is or is not 
regularly made available to the mother. 


Certification . | 


ad 


The statement (required in Section 43-113.62) shall be signed by the mother ‘under penalty of 
perjury. For this purpose, the statement shall include the following: 





ae 
mE 


face: 


“| declare under penalty of perjury that the foregoing statements on this form are true and 
correct.” 


Failure to Cooperate 


Failure of the mother to cooperate in the Presentation of the required statement shall be 
considered the mother’s decision to withhold information essential to the determination of ‘the | 
eligibility of the child, except that if she appears unable to compreherid or enter into the - 
procedure for éstablishing eligibility, action shall be taken by the county in accordance with | 
Sections 40-128.3 and 40-157.313. If the exception does not apply, aid shall be denied, or | 
discontinued, 
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TREATMENT OF INCOME — AFDC (Continued) 
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5 Stepfather's Income and Liability 





51 


52 


Definition of Stepfather Unit 





The stepfather, his wife, and his children, including children he has in common with his wife, ‘are 
members of the Stepfather Unit when they are not in the Family Budget Unit. Within this 
definition and the definition of Family Budget Unit (Section 44-213.3) persons in the household 


‘ may be in either the Stepfather Unit or the Family Budget Unit but not both. 


Needs of Stepfather Unit 
521 Stepfather in Family Budget Unit 


When the stepfather is included in the Family Budget Unit (see Section 44-213.3), the total 
amount of his net nonexempt income shall be income to the Family Budget Unit for 
purposes of grant computation. For purposes of initial eligibility determination or eligibility 
determination of a case which has been terminated for four months or longer, the family or 
student exemptions shall not be applied to -his income. 





.522 Stepfather Not in Family Budget Unit 

When the stepfather is excluded from the Family Budget Unit, the county shall determine 
his ability to support himself, his wife, or his children including their children in common 
on the basis of the AFDC Minimum Basic Standard of Adequate Care (Section 44-212.2). 
Allow deductions from his gross income for mandatory payroll withholdings and prior 
support tiability in accordance with Section 44-133.533a. 


a. If his income meets their combined need, exclude his wife and his children from the 
Family Budget Unit for -purposes of both eligibility determination and grant 
computation. : 


b. If his income does not meet their combined need, include his wife and any of the 
stepfather’s needy eligible children for whom aid is requested in the Family Budget , 
Unit for purposes of both eligibility determination and grant computation. ‘ 


a one nee Terre 
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—FREATMENT OF INCOME — AFDC (Continued) ~ 





Stepfather Contribution 
Income to the Family Budget Unit from the stepfather shall be the ‘largest of the following: 


531 That amount actually available to the Family Budget Unit. 
532 That portion of a wife’s community property interest (one‘half) in her husband's property or 
earnings that is actually available to her. : | 


533 A wife's legally collectible interest in the community property including earnings of her 
husband. A wife’s legally collectible interest in her husband’s earnings is equal to one-half of 
the remainder after deducting the following from his total monthly gross earnings: 





ally contributed by him either voluntarily or under 


a. Any prior support tiability actu 
dren by a woman other than his current wife 


court order, for the support of his chil 
when such children are not living in his home, plus 


b. $300. 


This amount is to be used only to the extent that it is actually available to the wife. 





Jn no event shall the amount considered availabl 
stepfather’s gross income less any prior support 
mandatory payroll deductions and the appropria 
. . figure for persons jn. the. Stepfather Unit as determ 

Stee A a 


¥ ein oe a a EE Peta ee 


liability as described in Section 44-133.533: above, 
te Minimum Basic Standard of Adequate Care 
ined in accordance with Section 44-133,522, 


e to the Family Budget Unit be greater than the 





When an amount less than that determined in Section 44-133.53 above is available to the wife, or 
is 3 Family Budget Unit, the case shall be referred to the appropriate county legal officer for 
a ged Hee Civil Code Sections 248 and 5127.5 or other appropriate statute including 
Welfare an nstitutions Code Sections 11482 and 11483, and P action: 

‘apolcable eee : akan Section 270a where 
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44-315 AMOUNT OF AID (Continued) — 4-315 
AFDC 43> Child Living With Nonaided Stepfather Unit 


.431 Assuming for purposes of grant computation only that the 
Stepfather Unit (SU) (see Section 4h-133.5) and the 
Family Budget Unit (FBU) (see Section 44-213 .3) are one 
assistance family, determine the maximum aid amount for 
the combined number of persons in both units. Subtract 
the maximum aid amount that would apply if the SU were 
eligible for assistance. The remainder shall be the amount 
of maximum aid for the FBU. (Note: The determination of 
a maximum aid amount for the SU fs made only for the 
purpose of determining the maximum aid for which the FBU 
is eligible. The SU is not considered an eligible group 


for which aid may be paid.) 





-432 The procedure for computing the amount of the basic cash 


DO NOT WRITE IN THIS SPACE 


grant shall be the same as that set forth in Sections 


4L-315.412 and .413. 


-433 The procedure for computing the amount of special need 
allowance shall be the same as that set forth in Section 


44-315 42. 





-44 Payment in Installments 


Aid need not be paid in equal installments. 
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ROBERT B, CARLESON, Director 


RECEIVED FOR FILING 2 
NOV 1.01972 FILED 


in the office of the Secretary of State 
| of the Stet 
oa eee one ate of California 


NOY 10 1972 
muse iin otha &.Meo> 
. BROW J:., Socratary of State 
Zh Ckbvshler 






: i 
ByZi/efrece Wc Abid 
D Secretary of Stato 











, 


FOR! 400 — FACE SHEET 
é . FC FILING ADMINISTRATIVE REGULA NS 
\ . WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 















Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


RECEIVED FOR FILING 
NOV 1.01972 
office of Adnilniutrativa Haarings 


FILED 
fice © 


o f the Sterotary of State 
of the State af Califerniu 


cNOORSED paged, NOV 401972 4. 


APPROVED FOR FILING November 10, 1972 ApS Op tetoek.....&_M. 


WOV 1 0 197% : | Me Dt M ND 6, BadHN Jr, Secretary of State 
NOV 1 0 1972 ee ew 5 
yen fee of State . 


Office of Administrative Hearings 










(Title) 
DO NOT WRITE IN THIS SPACE 





DO NOT WRITE IN THIS SPACE 





After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter )}.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 

FINDING OF EMERGENCY 
The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Amend: 


Section 44-111 .422c(2) 


Repeal: 


Section 44-111.422c(3) 
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(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


1. In cases where the charge for care in a nonmedical out-of-home facility 
exceeds the state established maximum, Section 44-111.422c permits 
disregarding as income, subject to certain conditions, any voluntary 


contributions or county supplementary payments. 


2. Section 44-111.422c(2) defines the total amount so excluded as the 
difference between the state established maximum and the minimum 


amount for which care is available, but not to exceed $70. 


3. Because the cost of out-of-home care has been found to vary widely 
between counties, the $70 limitation creates inequities and works a 
hardship upon aid recipients residing in counties where such costs 


are high. 


4, On July 13, 1972 emergency regulations were adopted to remove the $70 


maximum disregard for ATD recipients. 


5. lt is necessary to adopt the revisions set forth above on an emergency 


basis to continue in effect the relief provided to affected recipients. 


The revisions described above must therefore be adopted as an emergency measure 


to take effect immediately upon filing with the Secretary of State, 
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Nn 
44-111 PAYMENTS EXCLUDED OR EXEMPT FROM 
(Continued) 


422 ¢. (Continued) 
(2) 


CONSIDERATION AS INCOME 44-114 








AB The total amount of voluntary contributions or county supplementation ‘excluded 
APSB from consideration as income is the difference between the State established 
ATD ; maximum and ‘the minimum amount for which adequate care of the individual is 

OAS ‘} available in the community, but not to exceed $70 a month. (The $70 limitation 

shall not apply to ATD.) 
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The following regulation section is to be repealed effective NOV 10 1972 


Section 44-111.422c. (3) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055, and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 

FINDING OF EMERGENCY 
The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Amend: 


Section 44-111.31 


Adopt: 


Section 42213,.219 
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The following facts constitute the emergency: 


l. Title I! of the Uniform Relocation Assistance and Rea} Property 
Acquisition Policies Act of 1970, Public Law 91-646, provides that 
payments to recipients of public assistance may not be considered 


income or property for purposes of eligibility or grant determination. 


2. The United States Department of Health, Education, and Welfare 
adopted regulations on September 20, 1972 excepting such payments 


from consideration as income or property. 


3. The Director of Social Welfare has the authority to adopt regulations 


to conform to federal regulations. 


4, The State Department of Social Welfare EAS Manual Section 44-111 .3] 
has been erroneously construed resulting in the above payments being 


considered as property or income in certain instances. 


5. It is necessary to adopt this regulation on an emergency basis in order 
to achieve uniformity as soon as possible among counties to permit 
recipients to retain these payments as intended by the federal law 


and regulations. 


The regulation set forth above is adopted as an emergency measure to become 
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effective upon filing with the Secretary of State, 
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4-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME Khe} 
(Continued) 


AB. .3. Exemption of Payments from Public Sources 
APSB 

ATD 

OAS. .31 Relocation Assistance Benefits 

AFDC 


A relocation assistance benefit, paid by a public agency to a public 
assistance recipient who has been relocated as a result of a 

program of area tiedevelopment, urban renewal, freeway construction 
or any other public development, involving demolition or condemnation 
of existing housing, is exempt income. 


42-213 PROPERTY !TEMS TO BE EXCLUDED IN EVALUATING PROPERTY 42-213 
WHICH MAY BE RETAINED (Continued) 


AB. -219 Relocation Assistance Benefits 

APSB 

ATD 

OAS. Relocation assistance benefits paid by a public agency to a 
AFDC 


public assistance recipient who has been relocated as a result 
of a program of area redevelopment, urban renewal, freeway 
construction or any other public development, involving 


demolition or condemnation of existing housing. 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Amend: 


Section 22-021 .2 
22~022 .1 
22-022 .3 
22-023 
22-027.1 







Repeal: 


Section 22-025 .12 


Renumber: 


Section 22-025.12 (renumbered from 22-025.13) 
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The following facts constitute the emergency: 


1. On December 10, 197] the United States District Court, Northern District 
of California, in the case of Yee-Litt v. Richardson and Carleson enjoined 
the Director, State Department of Social Welfare, from withholding welfare 
assistance benefits to those recipients who had filed a timely request for 


a fair hearing until a decision had been made in each such case. 


2. On January 17, 1972 the Director filed with that court his Motion to Vacate 
the court's order of December 10, 1971 accompanied by regulations prepared 
by him for the court's approval which were designed to ensure that he could 


properly enforce the provisions of 45 CFR 205.10(a) (5) (iii) (a) (1). 


3. On March 16, 1972 that court entered its order modifying its December 10, 
1971 order to allow the Director, State Department of Social Welfare, to 


file and implement such regulations. 


4, The immediate promulgation of the regulations described above is required 
for the protection of public funds as public assistance benefits must be 
paid to many recipients who are not legally entitled thereto, and to comply 


with the court's order of March 16, 1972. 


5. Adoption of these regulations on an emergency basis is necessary in order 
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to preserve the issues involved in Yee-Litt v. Richardson and Carleson as 


the court has not yet made a final determination of the issues in the case. 


Adoption of these regulations is required effective immediately upon filing with 


the Secretary of State. 
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22-021 EXPLANATION OF RIGHT TO FAIR HEARING (Continued) . - 22-021 






22-022 ASSISTANCE PENDING HEARING 













11 Where F 
| the stats Fea Bice would result in a termination, suspension, 
ust mail to the ek ” 
{ : person affected, at least 15 j 
: a written notice on § . days prior 
{ tate De : : 
| include: partment of Social Welfare Form A 
"2 Written notice of the right to a fair hearing shall be included .in every notificati 


recipient of the granting, denial, decrease, discontinuance, suspension or ‘iricrease in aid, or request for 

repayment, and to an adult child when the determination is made that he is liable for contributions or: 
where there is a change in a prior county determination regarding aid. In all cases, the notice shail be| 
prepared on. State Department of Social Welfare Form ABCD 239 and mailed to the claimant or 
! recipient in duplicate and in language understandable to the person receiving such notification. | ~ 











Dae tt tenement 


aoc EN Ges een ae oe 
| 22-022 ASSISTANCE PENDING HEARING (Continued) 22-022 


assistance will be continued, without change, until the fair hearing decision is rendered, unless prior 
thereto the Chief Referee determines that the issue involved in the fair hearing request is one of ‘state 
policy and not one of fact or judgment in the individual case, including a question of whether State 
rules were correctly applied by the county to the facts of the case. In no case, however, shall such 
determination be made by the Chief Referee until after receipt by him of a report from the county 
( welfare. department in accordance with the requirements of Section 22-023.1. In all cases, when the 
; ‘Chief Referee does determine the issue, he shall base his determination on the information contained in 
i the county Notice of Proposed Action (see Section 22-022.1), and in the county report (see 
| Section 22-023.1) and in the recipient’s request for fair hearing. 


.3 Where the person affected has filed his request for a fair hearing within the 15-day period, the 
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22-023 COUNTY WELFARE AGENCY RESPONSIBILITY PRIOR TO THE FAIR HEARING 22-023 


1 Preliminary Review and Report to the Chief Referee 


11. Upon receipt of the notice from the Chief Referee that a recipient has filed a request for a fair 

hearing with his office, the county. ‘shall immediately ascertain whether the request for fair hearing 
was filed within 15 days after the mailing by the county of the notice required by 
Section 22-022.1 above. If the requést was not filed within that 15-day period, the county shall 
immediately notify the Chief Referee of such fact. 


| 12 If, pursuant to Section 22-023.11 above, the county determines that the fair hearing request was 
timely filed within the 15-day period, the county shall immediately contact the claimant and his 
authorized representative, if any, to obtain the facts pertaining to whether his claim involves only 
a question of state agency policy and not one of fact or judgment relating to the individual case, 
including a question of whether the state agency rules or policies were correctly applied to the 
facts of the particular case. 





121 The contact required by Section 22-023.12 shall be by telephone or in person. HH, after due 
diligence, both such methods prove to be unsuccessful, the county shall mail to the claimant 
a request that the claimant, within seven days, contact a designated county welfare employee 
(which person shall be someone who was not involved in making the original decision giving 
rise to the request for the fair hearing), informing the claimant that it is necessary for the 
county to obtain facts pertaining to the nature of the issues raised by his fair hearing 
request and further informing the claimant that his failure to respond to the request may 
result in the reduction, suspension or termination of his assistance pending a fair hearing 
decision in his case. 


é 
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FORM 400A ; CONTINUATION SHEET 
-_R FILING ADMINISTRATIVE REGULATI* _.3 
WITH THE SECRETARY OF STATE 


: (Pursuant to Government Code Section 11380.1) 






COUNTY WELFARE AGENCY RESPONSIBILITY PRIOR TO THE . 22-023 
FAIR HEARING (Continued) 





.13 After obtaining the information required ‘by Section 22-023.12, the county shall reduce that 
information to writing or the bottom of the reverse side of a icopy of the Form ABCD 239 
involved in the case or on a separate sheet attached thereto and shall forward a copy of that 
completed form and information to the Chief Referee within five (5) working-days after receipt 
by the county of the notice that a fair hearing request has been filed. The county shall include 
on the copy of the Form ABCD 239 the date on which the original form was actually mailed to 
the particular claimant. 


noe 


.131 If the county is unable to comply with the time-period requirement imposed by- 
Section 22-023.13 because the county was required to make written contact with the 
claimant, then the county shall comply with the reporting.requirements of Section 22-023.13 
forthwith after receipt by the county of the information required by Section 22-023.12. 


ainteeeeiniaiedteteiemeemeene ea ee 


: 

i 

| 

| -132 If the claimant refuses or fails to provide the county with the requisite facts pertaining to 
the nature of the issues raised by his fair hearing claim, the county shall forward to the. 
i Chief Referee, not later than two days after the elapsing of the seven-day period provided: 
| for in Section 22-023.121, a copy of the Form ABCD 239 involved in the case together with’ 
' a summary of the dates and manner of compliance by: the county with the requirements of* 
| Sections 22-023.12 and 22-023.13 and a statement concerning the refusal or failure of the 
| claimant to provide facts concerning the fair hearing issues raised by his claim. 

| 

i 


133 In no case shall thé reports required by Sections 22-023.131 or 22-023.132 be. submitted by 
* the county to the Chief Referee later than twelve (12) days after receipt by the county of 
the notice from the.Chief Referee that a request for a fair hearing has been filed with his 

_ office. : 


t 2 Preparation for the Hearing - Prior to the fair hearing, the county welfare department shall: 





-21 Review the applicable State law, regulations and policies in light of the evidence. When assistance 
of the State Department of Social Welfare is required to clarify any question, such assistance shall 
be sought without delay. : 


CN rn Fee aeaneranernnennens mone remit raa tetera entirety went at eh ten erent pense, aun 
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: CONTINUATION SHEET i 
. -R FILING ADMINISTRATIVE REGULATIC _.3 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 





DO NOT WRITE IN THIS SPACE 


(22-023 COUNTY WELFARE AGENCY RESPONSIBILITY RIOR TO THE 22-623 


FAIR HEARING (Continued) . See 
an) 
-22 Organize all oral and written evidence and plans for its presentation at :the.hearing to avoid 
unnecessary delay or duplication. Where county policy directives or instructions are involved in the 
matter, copies of those documents shall be presented at the hearing. 
23 Arrange for the attendance of all necessary witnesses and the availability of all documents for 
YN communication problem possessed by the claimant. | 


.24 = If the issue is: | 





.241 amount of aid; 


| presentation of the county’s case, including notification to the Chief Referee, of any 
.242 grant adjustment: or 


-243 demand for repayment; 


prepare a complete final budget computation, month by month, for the period subject to review, 
and up to the date of hearing. 


-25 Continue to remain in touch with the claimant, and to report without delay to the Chief Referee 
any change in the circumstances of the applicant or recipient, or in his address, or in any other 
area which might affect the necessity for or conduct of the hearing. This responsibility continues 
after’ the hearing and at: least until a decision is rendered. 

v : . : 

.26 Arrange to have present at the hearing a county welfare department representative with full 
authority to make binding agreements and stipulations on behalf of the county welfare 
department. _ 











ee ment ee ne re weer ee er an 
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22-025 HEARING NOT HELD IN COUNTY RESPONSIBLE FOR AID (Continued) 22-025 
GET yg Oe OS A RCE ge OT wet Oke Gk DT Sega ae Onn ae a yi Ng re page em AN te eee or 
.12 send the case record, containing all relevant information in the county welfare department's 
Possession, to the welfare department of the county in which the claimant is living, with ‘the 
request that. the second county welfare department: represent the responsible county at the-hearing. 
i Such request should be made in sufficient time to allow the second county welfare department to 
arrange ‘such representation or notify the first county welfare department of its inability to act. 
The first county welfare department would then, necessarily, follow one of the other two 
‘procedures, aS 








22-027 COMPLIANCE WITH STATE DEPARTMENT OF SOCIAL WELFARE 22-027 
DECISIONS (Continued) 


: Immediately upon receipt of notice of the decision 
child liable for tributions, see Section 22-027 3) 

notify the Office of the Chief Refe on 
Department of Social Welfare or shall 


(excepting decisions rendered in appeals by an adult 
iis the county shall comply with the decision and shall 
. y completing a compliance form issued by the State 
: eget tie quest a rehearing. If the decision is in favor. of i 

nvolved, but aid has not b sce 


een paid by the coun’ i 
pa 1 county, the notice to ¢ i 
iP te statement of the reasons why the county has not complied with that yada ere 
mee dene cision. 


STAR ace renee 


a 
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The following section is to be repealed effective NOV 10 1972 


Section 22-025.12 
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STATE OF CALIFORNIA— HUMAN RELATIONS AGENCY a es ” RONALD REAGAN, Governor 


DEPARTMENT OF SOCIAL WELFARE 


744 P STREET 
SACRAMENTO 95814 








November 16, 1972 


CERTIFICATE OF COMPLIANCE - Section 11422.1, Gov. Code. 


The State Department of Social Welfare hereby certifies that said 
agency has, within 120 days of the effective date of the emergency 
regulations (or order of repeal) filed with the Secretary of State 
on July 21, 1972, given notice of the adoption thereof and afforded 
interested persons the opportunity to present statements, arguments, 
or contentions in a manner substantially similar to that provided 
by Sections 11423, 11424, and 11425, Government Code. 





FILED 


In the office of tha Secretary ef State 
of the Stata af California 


mS NOV 1 7 1972 
At_Z'° ofelock._.. M. 


EDMUND 6G. BROWN J crotary of State 


ry See 
Secretary of State 
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NOV 1 71972 


Office of Adimlfistrativa Hearings 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


RECEIVED FOR FILING 
NOV 1 71972 
Office of Administrative Hearings 







FILED 
the office of the Secratory of State 
of the State af Califoralu 





State Department of Social Welfare 












(Agency) 7 1072 
ENDORSED ASSEN Pee aa 


APPROVED FOR FILING 
(Gov, Code 11380.2) 


MYND G. BROWN Ji, ‘e Socrotyry ’ State 
NOV 1 7 1972 les Deeg 4 ge 


5 y Seirotory of State 
Director 


(Title). 










Office of Administrative Hearings 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Adninistrative 
Code, as hereinafter set forth. 





These regulations do not contain any building standards. 
FINDING OF EMERGENCY 
The revision of the following regulations is an emergency measure necessary for 


the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 





Amend: 


Section 44-207.] 
44-208 .1 
44-209 .5 
4he3Zld.it 
4h-311.113 
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( CONTINUATION SHEET 
FOn FILING ADMINISTRATIVE REGULA:1J0NS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


Vy 


The Welfare and Institutions Code: 


a. Requires an annual cost-of-living adjustment of grants paid to 
recipients in independent living arrangements receiving aid pursuant 
to the Old Age Security, Aid to the Blind, Aid to the Potentially 


Self-Supporting Blind, and Aid to the Disabled Programs. 


b. Permits the Director of Social Welfare to increase payments to 


recipients who reside in Nonmedical Board and Care Facilities. 


The Director of Social Welfare by formal: Declaration dated September 1}, 


1972: 


a. Established the appropriate cost-of-living increases to be included 


as part of the grants to be paid such recipients. 


b, Increased payments to recipients in Nonmedical Board and Care 


Facitities,. 


The Declaration established the effective date of the cost-of-living 


increases as December 1, 1972. 


In order for recipients in the above aid categories to receive these 
increased benefits effective December 1, 1972, amendments to the 
regulations incorporating such increases are adopted as emergency 


measures. 


The regulations changes set forth above are adopted as emergency measures to 


become effective on December 1, 1972. 


Se 
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CONTINUATION SHEET 
FOxn FILING ADMINISTRATIVE REGULA} IONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 





44-207 






MINIMUM NEEDS OF RECIPIENT JN INDEPENDENT LIVING ARRANGEMENT — 


44-207 
OWN HOME (Continued) ae 


| .1 NEEDS CHART — RECIPIENT LIVING IN HIS OWN HOME 


.11. Recivient Lives Alone 















Allowance by program 



















| 
\ 
Minimum needs common to every adult j 
aid recipient ..........00.5 0 cue $ 92.00 ; 
g 
Minimum needs related to age, blindness 

or disability ©. 2... ese ee ee 2s 48 .00 00 | _ $ 26.00 '$ 33.00 
Chapter 1022, ‘Statutes Of 1972 increase. . . . . j 12. oo | 12.00 12:00 ea 
Minimum housing need a \ 


PR ee a ee ee Sw 


30.00 21.00 t 


| 


Housing allowance beyond minimum 
(Allowed if paid by recipient) 


Minimum ‘and maximum1/ need 
amounts 


i A a A Ds SO A a 






$182.00 
$215.00 


$130.00 
$193.00 


— eee 


‘1/ For exceptions, see Section .21 , below 


tn : ait _ — = | i | 





- Effective December 1, 1972 

















Form 400A CONTINUATION SHEET 
_FOn FILING ADMINISTRATIVE REGULAT 1ONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 





P = 
: cape 
ogee? 


| 44.207 MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT — 44.207 tie 
OWN HOME (Continued) 7 


12 Recipient in Shared Living Arrangement 





Allowance by program 


Item 
| ATD , 


“BG needs common to every adult i 
| aid recipient. 2... ee ee ee ee $9200 — $ 92.00 $ 92.00 
{ 


we Sempre 


OVE STIS TE 


Minimum need related to age, blindness 





or disability... 6 6 ep ee ee ys | ° 48.00 | al. 00 | $33. 00 a 
se Chapter 1022, Statutes OF A972 inereate.. a "42.00 12.00 12.00 a 
Minimum housing need .........2--6- 30.00 “ 21,00 ul 
ORG pn et BR naan eee 
a Ae ee I $182.00 | $125.00 $158.00 


(Allowed if paid by recipient) ..........5 








a oeteen 






Housing allowance beyond minimum 
Minimum and maximum1/ need 
! 
{ 





$182.00 $125.00 $158.00 
amounts . 1 2. ee ee ee ee ee ee $197.00 $170.00 $182.00 ° 
| ee ate nee ce rer nmol ; 
i 1/ For exceptions, see Section .21, below. i 
- a a a oe = > epee 
he -- ee Beh j 


ae 
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CONTINUATION SHEET 
FOx FILING ADMINISTRATIVE REGULATIONS 
: WITH THE SECRETARY OF STATE 
(Pursuant to Government Code Section 11380.1) 
eepreng naar eee naan 
44-208 MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT - 44-208 
BOARD AND ROOM 
AB .1 Needs Chart — Recipient Living in Board and Room Arrangement I 
ATD | ! 
OAS Allowances by program | 
Item | 
: ATD | 
Minimum needs common to every adult aid . 
recipient... . see at ad calce cate AGA TS Net ree yy ‘$ 55:00 
Minimum needs related to age, blindness 
% _or disability... ee ee ee eet] | § 21 -00 | 3 26.00 
Chapter 1022, Statutes of 1972 increase... .. 12.00 12.00 ; 
Minimum board and room ......... ai - __ 6.00 
enn rtrd 
TOTAL yx fg PSE a aS ; $182.00 $158.00 
{ : 
| Board and room allowance beyond 
{ ‘minimum (Allowed if paid by 
recipient) 2.2... 00 eee ee ee ee ee $0-87.00 
; ! Se 
| Minimum and maximum// need | $182.00 $ 88.00 $158.00 ° 
| amounts eT | $208 ..00 $175.00 $195.00 
| V/ See exception in .2, below. 
ee ; 
8) eee (e) 
5 f 44-311 STATUTORY MAXIMUM GRANTS — ADULT PROGRAMS 
] i 
3 AB -1. Program ‘Grant Maximums 
Pz —— TT OO? 
- ‘ ATD : 
5 OAS There are different monthly grant maximums for the various public assistance programs, .. . hs 
Fe : . od 
5 -11. Recipient in Independent Living Arrangement (See Sections 44-207 and 44-208.) : 
9 pe eR La et 
8 


a ee a Se en Ra ie 


AB | 111 Grant Maximum for the Blind 


The -grant maximum is\$232 | ‘unless there is need for attendant care ‘in sihich case an 
additional amount may be allowed as provided in Section 44-239. 


arp | -112 Grant_Maximum for the Disabled 


There is no statutory maximum. 


OAS | 113 Grant Maximum for the A ed 


The grant maximum is\ J" $22S.untes there is need for attendant care in which case an 
“additional amount may be allowed as provided in y SeeHan 44-239. 





ee 


ahs : Effective December 1, 1972 














Form 400A ; CONTINUATION SHEET 
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(Pursuant to Government Code Section 11380.1) 

















44.209... MINIMUM NEEDS OF RECIPIENTS IN NONMEDICAL BOARD AND CARE 44-209 | 
FACILITIES (Continued), ge 
AB | -& Determination of Need — Recipient in Group lor Group, q Asnmedial Board and Care Facility “| 
ae _Need of. the recipient who is classified for Group | or Group II care‘ is determined as set forth below in | 
ae relation to the level of are the ‘requires and receives. Special needs are not allowed. | 
| : | 
| | Group | - | Group HH 
Need Items . Minimum to Moderate | Extensive care and | 
| Care and Supervision | Supervision - 
.« A. Board, room, personal care and supervision, . . en: ieemmermrerreese re. oe 
* ; : am SE oT % 
; Rous 13 
Allow charge for care* not to exceed $175.00 $200.00 
Components of. maxima | 
1) Shelter and utilities | 
.2) Food : a 
_ 3) Personal care and supervision, including: —_ | 
minimum basic ‘services normally required: 
for licensing. | 
B. Personal and Incidental Needs** | $ 40.00 $ 26.00 
; (Personal expenses, transportation, | 
recreation, etc.) { 
es | | at ma 
| G. Clothing, dry cleaning, extra laundry, $ 15.00 $ 15.00 
shoe repair and.other similar needs not (50¢ per day) (506. per day) 


normally provided by the facility. - 




















pe eit restraint 


i] 

y , earths a ee 

x ey 282 - "a he 

8 D. Totals'— Based on maxima for board, care and i $230.00 pens 00 

z supervision. i q 

z  * If the charge per month exceeds the specified ceiling, see Section 44-111.422 c. - 
Zi ** If these needs are provided in whole or in part by the facility for an additional service charge, the 
4  tecipient may need to use all or a portion of this allowance to pay the facility for these services. j 
5 

Zz 

8 
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STATE OF CALIFORNIA— HUMAN RELATIONS AGENCY 


DEPARTMENT OF SOCIAL WELFARE 


744 P STREET 
SACRAMENTO 95814 





November 22, 1972 


RONALD REAGAN, Governor 








CERTIFICATE OF COMPLIANCE - Section 11422.1, Gov. Code. 


The State Department of Social Welfare hereby certifies that said 
agency has, within 120 days of the effective date of the emergency 
regulations (or order of repeal) filed with the Secretary of State 
on July 26, 1972, given notice of the adoption thereof and afforded 
interested persons the opportunity to present statements, arguments, 
or contentions in a manner substantially similar to that provided 
by Sections 11423, 11424, and 11425, Government Code. 


Section 44-207.212 d. 


RECEIVED FOR FILING 
NOV 2 2 1972 


Office of Administrative Hearings 


Effective July 26, 1972 





ks 


ROBERT B. CARLESON, Director 


FILED 


ta the office of the Secrotary ef State 
ef the State of California 


NOV 2 2 1972 
At_Z82 o/elock. Bae) 











EDMUND G. BOR 1.., Sedfatary .f State 
By 477%". wets K. pbohbe 
De Stsseiary of State 
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STATE OF CALIFORNIA— HUMAN RELATIONS AGENCY 


DEPARTMENT OF SOCIAL WELFARE 


744 P STREET 
SACRAMENTO 95814 


RONALD REAGAN, Governor 











November 22, 1972 


CERTIFICATE OF COMPLIANCE - Section 11422.1, Gov. Code, 


The State Department of Social Welfare hereby certifies that said 
agency has, within 120 days of the effective date of the emergency 
regulations (or order of repeal) filed with the Secretary of State 
on July 28, 1972, given notice of the adoption thereof and afforded 
interested persons the opportunity to present statements, arguments, 
or contentions in a manner substantially similar to that provided by 
‘Sections 11423, 11424, and 11425, Government Code. 


Amend Section 44~209.5 Effective July 28, 1972 





ROBERT B. CARLESON, Director 


RECEIVED FOR FILING F I LE D 
@ office créta 
NOV 221972 | Se tae Feta 


NOV 2 2.1972 
AtZ-S2 ofclock._-..M, 
EDMUND 6. BROWN i f State 


Députy Sécretary of State 


Office of Admingtratys Hearines 
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STATE OF CALIFORNIA— HUMAN RELATIONS AGENCY 


DEPARTMENT OF SOCIAL WELFARE 


744 P STREET 
SACRAMENTO 95814 


RONALD REAGAN, Governor 








November 22, 1972 


CERTIFICATE OF COMPLIANCE - Section 11422.1, Gov. Code. 


The State Department of Social Welfare hereby certifies that said 
agency has, within 120 days of the effective date of the emergency 
regulations (or order of repeal) filed with the Secretary of State 
on July 26, 1972, given notice of the adoption thereof and afforded 
interested persons the opportunity to present statements, arguments, 
or contentions in a manner substantially similar to that provided 
by Sections 11423, 11424, and 11425, Government Code, 


State Department of Social Welfare 





ROBERT B, CARLESON, Director 


FILED 


in the office of the Secretary of State 









RECEIVED FOR FILING of the State of Califaraiy 
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cee 15° oelock, 7. M 
Office of Admin'strat'va Hsarines EDMUND G. BROWN Jc, Sobfotary of State 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 





These regulations do not contain any building standards. 


Amend: 


Section 42-101 .3 
42-103.2 
42-103 .5] 
42-103 ..52 
Lh-113.231 (b) 
Wh-213.5 





Repeal: 


Section 42-101 .32 
42-105 
42-107 
4103.24 
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CONTINUATION SHEET 
t FILING ADMINISTRATIVE REGULATI 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 





TRE! d) oS antes ee er Oe os 
aU of age WRRRt Ad s:18th birthday only AF 


{ 
I 
4 





Ae fs unmarrted, 


631 Aid may be granted in behalf of a child if he is unmarried and 
between his 18th and 21st birthdays and is regulariy attending 
' school or a training program or tf enrolled in an institution of 


higher education he must be; 


e311 Attending reguiarly on a full-time basis (the equivalent 


of at least 12 units), and 





= 


3 .312 Achieving a combined quarter or semester average grade 
. . CC 


that is passing, and 


6333. Progressing in a manner which, tf sustained, can reasonably 
be expected to lead to graduation and a capability of 
self-support. 


a ] ~J2-103 DEFINITION OF REGULAR SCHOOL OR TRAINING PROGRAM ATTENDANCZ (Cont) 42-103 | 
: 
! 


Regular Attendance in a Training Program ~ Participation In a plannc 





coordinated program of work experience, training (including apprenticcsnip 
craining) and related instructions designed to prepare the child for a 
vocation. A child age 18 through 20 who is certified to WIN end 
otherwise nicets conditions established for WiN participants is considered 
co meet the age requirement from the date of certification, even though 
actuet cnrolimeat [nm training [3 preciuded by the tack of WIN training 


stots. 








29% 
Effective December 22, 1972 
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z i. R FILING ADMINISTRATIVE REGULATI 5 
ay WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 





“ DRFINITION OF REGULAR SCHOOL OR TRAINING PROGRAM ATTENDANGS 1,2-103 
(Continued) 















ARDG| -51 The child is certified to WIN within 30 days from the dropout date, 
or 


The child has a bona fide educational plan to be implemented within the 





next three months or at the beginning of the next sehool term, whichever | 


is later, as determined by the county. | 








Se —~ F 


. 44-113 NET INCOME (Continued) 231 Personal Expenses (Cont) 


Ve (b) Child Care - The reasonable and necessary cost of obtaining 
|—— 

| ae such care shall be allowed when the county determines that 

| mA ‘ 
eee adequate care for the recipient's children cannot be provided 
| AFDG 


| during his working hours by nonworking persons in his household, 


| 
| 
| 
| 


However, the amount allowed shall not exceed the cost of 
securing such care through a child care facility meeting the 
| standards outlined in Chapter 30-350 (Child Care Services) 
| 


when the county determines that such a facility is available 


DO NOT WRITE IN THIS SPACE 


care expenses related to training are paid from administrative 


funds and not deducted from income. 


i 

J 

te . to the recipient. In accordance with Section 30-156, child | 
i | 

| 

| 


oo Fae Sey - — - Cen iY > 
‘—]y-213 THE FAMILY BUDGET UNIT (Continued) "_ . 7 rd 6 aaa | 
Bi’ Exclusions dose 





| AFDC 


Persons specified in Sections 44-213 .3 and 44-213.4 shall be excluded from 
the family budget unit under the following circumstances: 


.51 Exclude a person who receives OAS, AB, APSB or ATO. a 


ild, and the child’ . t when the ch 

Exclude a child, and the child’s parent, ‘ s 

‘ia at and the parent refuses to cooperate in_determining elt 
i i imitations, see Section = 
officiais (for limitati _ 43-119) 


i!d’s_ eligibiiity depends on the action of oe 
gibility or with law enforcement 


Effective December 22, 1972 


B6186-750 9-71 25M OSP 
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(Pursuant to Government Code Section 11380.1) 





The following regulations are to be repealed effective December 22, 1972: 


Section 42-101.32 


Section 42-105 DEFINITION OF DISABILITY 
Section 42-107 DEFINITION OF EMPLOYED AND CONTRIBUTING TO 
THE FAMILY 


Section 44-103.24 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


RECEIVED FOR FILING 
NOV 2 81972 
Office of Administrative Hearings 





State Department of Social Welfare 


—_— ~~. Agency) S™S~S 


ber 28, 1972 


ENDORSED 


APPROVED FOR FILING 
(Gov. Code 11980.2) 


NOV 2 8 {972 


Office of Administrative Hearings 







Director 
(Title) 
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Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


FINDING OF EMERGENCY 


Amend: 


Section 44-115 .95 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 











FILED 


In the office ef the Geererary of State 
of the Slate of California 


NOV 28 1872 >, 
At 2 22e'leck..4Z...M. 
EDMUND @, BROWN Ji., Segrotary cf State 


B eect KC. Bd. 
pity Seiretary of State 
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The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 
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) CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


1. 


On August 16, 1972 the Director of Social Welfare adopted emergency 
regulations to ensure that when AFDC grants take income in kind into 
account when family budget units are increased to include an unborn 
child that a grant reduction would not result because of the addition 


of an unborn child to the family budget unit. 


A possibility exists that the basic grant may be too low in the case 
of a pregnant woman who has no children because the aid standard may 


not adequately relate to the needs of an adult. 


As an interim measure, pending a public hearing, these regulation 
revisions will provide a grant increase of $47 per month to a pregnant 


woman with no children. 


it is necessary to adopt these regulation changes on an emergency 
basis to ensure that no irreparable damage is caused during the 


interim period prior to the adoption of permanent regulations. 


The regulatory changes set forth above are adopted as emergency measures to 


become effective upon filing with the Secretary of State. 
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4-115 EVALUATION OF INCOME IN KIND (Continued) Aum115 
AFDC .95 Unborn Child Included in the FBU 


.951 When the FBU includes only the mother and the unborn child, 
the in-kind deductions for housing, utilities, food and 


clothing furnished the unborn by the mother shall be $18. 


.952. In all other cases where an unborn child is included in the 
FBU, the in-kind deduction shall be the total of the amounts 
by which the above in-kind values for housing, utilities, 
food and clothing are increased as a result of including 


the unborn in the FBU. 
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Office of haministrative Hearings 


Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


In the office of the Secretaty of State 
_State Department of Social Welfare _ oe Herat Salliny 


(Agency) DEC 11 we 
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19 Brown $35 
py Leg Nodey 72 en ‘ 
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Depity Setrelury of Grate 


ENDORSED 
APPROVED fOR FILING 
(Grv, Coda 11880.) 


DEC 1 1 1972 


Office of Administrative Hearings 
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Director 


(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Gode, Title 2, Div. 3, Part I, Chapter 1.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Adninistrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


Adopt: 


Section 41-450.25 


Renumber: 


Section 41-450.26 (renumbered from former 41-450.25) 
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P FOR FILING ADMINISTRATIVE REGULATIONS 
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; (Pursuant to Government Code Section 11380.1) 
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41-450 CONTINUED ABSENCE OF A PARENT (Continued) 41-450 


AFOC .25 The remaining parent has presented a signed, written statement (see 
-5 below) that the other parent has left the family and that 


dissociation within the definition of ''continued absence'' exists. 


.26 Both parents are physically out of the home and their whereabouts 


are not known, 
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STATE OF CALIFORNIA—HUMAN RELATIONS AGENCY RONALD REAGAN, Governor 


DEPARTMENT OF SOCIAL WELFARE 


744 P STREET 
SACRAMENTO 95814 








December 1, 1972 


CERTIFICATE OF COMPLIANCE - SECTION 11422.1, GOVERNMENT CODE 





The State Department of Social Welfare hereby certifies that said 
agency has, within 120 days of the effective date of the emergency 
regulations (or order of repeal) filed with the Secretary of State 
.on August 4, 1972, given notice of the adoption thereof and afforded 
interested persons the opportunity to present statements, arguments, 
or contentions in a manner substantially similar to that provided by 
Sections 11423, 11424, and 11425, Government Code. 


PARTMENT OF SOCIAL WELFARE 


Lo SPOQ 9 


- ROBERT B. CARLESON, Director 
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STATE OF CALIFORNIA—HUMAN RELATIONS 2 RONALD REAGAN, Governor 


DEPARTMENT OF SOCIAL WELFARE 


744 P STREET 
SACRAMENTO 95814 





December 11, 1972 


i the Geeratary of State 
~ the Stata ey gatay af 
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CERTIFICATE OF COMPLIANCE - SECTION 11422.1, Gov. Code. 


The State Department of Social Welfare hereby certifies that said 
agency has, within 120 days of the effective date of the emergency 
regulations (or order or repeal) filed with the Secretary of State 

on August 17, 1972, given notice of the adoption thereof and afforded 
interested persons the opportunity to present statements, arguments, 
or contentions in a manner substantially similar to that provided by 
Sections 11423, 11424, and 11425, Government Code. 


State Department of Social Welfare 





ROBERT 8. CARLESON, Director 




















STATE OF CALIFORNIA—HUMAN RELATIONS AGENCY RONALD REAGAN, Governor 


DEPARTMENT OF SOCIAL WELFARE 


744 P STREET 
SACRAMENTO 95814 





December 11, 1972 


CERTIFICATE OF COMPLIANCE - SECTION 11422.1, Gov. Code. 


The State Department of Social Welfare hereby certifies that 
said agency complied with the provisions of Sections 11423, 
11424, and 11425, Government Code, prior to the adoption of 
the emergency regulations (or order of repeal) filed by said 
agency with the Secretary of State on August 14, 1972, which 
became effective on August 14, 1972. 


artment of Social Welfare 







. CARLESON, Director 


FILED 
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CERTIFICATE OF COMPLIANCE - SECTION 11422.1, Gov. Code. 


The State Department of Social Welfare hereby certifies that said 
agency has, within 120 days of the effective date of the emergency 
regulations (or order of repeal) filed with the Secretary of State 

on August 16, 1972, given notice of the adoption thereof and afforded 
interested persons the opportunity to present statements, arguments, 
or contentions in a manner substantially similar to that provided by 
Sections 11423, 11424, and 11425, Government Code. 


te Department of Social Welfare 
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Copy below is hereby certified to be a true 

and correct copy of regulations adopted, or 

amended, or an order of repeal by: FI. 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter .5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055, and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. : 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: . 


Amend: 


Section 40-171.211 
40-171.212 
40-171.221a 
42-303 
42-309 
44-315 .4 







Adopt: 


Section 44-315.5 


Repeal: 


Section 44-313 
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= ESRMGOOM ) CONTINUATION SHEET 
1 . FILING ADMINISTRATIVE REGUL....ONS 
WITH THE SECRETARY OF STATE Z 


(Pursuant to Government Code Section 11380.1) 
a tn a. 


The following facts constitute the emergency: 


1. Welfare and Institutions Code Section 11450, as amended by the 
Legislature in the Welfare Reform Act of 1971, was to have become 
effective on October 1, 1971, but its operation was modified in 
part by the Supreme Court of California in the case of Virginia 
Villa v. Hall. 

2. On April 11, 1972 the United States Supreme Court issued an order 
staying the decision of the Supreme Court of California in the case 
of Virginia Villa v. Hall. The effect of that order was to require 
the implementation of Welfare and Institutions Code Section 11450, 


as amended by the Legislature in the Welfare Reform Act of 1971. 


i 


3. In order to implement Welfare and Institutions Code Section 11450 

Be in a manner consistent with the order of the United States Supreme 
Court, emergency regulations were adopted on April 20, 1972. 
4, On May 30, 1972, the United States Supreme Court vacated the 


decision of the California Supreme Court in the case of Virginia 








5. In order to permit counties to continue computation of AFDC grants 
consistent with the orders of the United States Supreme Court 


in the case of Virginia Villa v. Hall, it is necessary to adopt 


06 NOT WRITE IN THIS SPACE 


these regulations on an emergency basis. 
The regulatory changes set forth above are adopted as emergency measures 


to become effective upon filing with the Secretary of State. 
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40=171 ACTION ON APPLICATIONS, INTERPROGRAM TRANSFERS AND INTERPROGRAM 10- 71 \ 
STATUS. CHANGES _ (Continued) 





! 
| 
{ 


AB 291) Application Granted - General : : 
ATD ed ext Section 42-303) 
OAS If eiigibility is established / payment of aid i: a specified amount and to 
AFDG begin at a specified time, shall be authorized on the date the cetermination of eligibility is 
MN completed. 
( (See Section 40-129 regarding applications granted on the basis of “immediate need” prior 
to the completion of the determination of eligiblity.) 
.212 Certification for Medical Assistance 
Boat a. (see Section 42-303) 
: Every applicant who is determined to be eligible / shall be certified for Z| 
medical assistance. If eligibility for medical assistance only is determined, the application is © 
' granted but is designated as “medically needy” ‘and the applicant: is certified for medical. ~ 
| assistance. Certifications are to be made as provided in Medical Assistance Regulations, Title 
! 22, California Administrative Code, Division 3. (W&iC 14017) The effective date of 4 
certification is determined as prexiee in Section 44-317. i 
oe oo : 7 ante 7 Scams picker eer Se oa he 
a , 40-171 ACTION ON APPLICATIONS, INTERPROGRAM TRANSFERS AND i NTRAPROGRAM hO-171 
ee) wl STATUS CHANGES (Cont Inued) | 
is Q ‘ 3 Bbecek le aed e geet ie cee aierin (ie ey —— nee = 
F Oo — 
so a} | AB her Se te, pense ey Og cede wae 
=| = AqD .221 County action shall be taken to deny aid if: 
z| 1 OAS ; public assistance ie 
F | APB a. Proot of ineligibility for/ or for certificatizn for medical assistance as 
g | Tall medically needy is obtained. This. does not apply when the applicant will become 
5 | eligible within 60 days of his application. (See Section. 40-171.11.) 
Zz . 
Q ewan a - = ea: SRS a cn, na Se = aver 7 SSR. Ge ees eaten’ 
, 
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42-303 AFDC REQUIREMENTS 42-303 


n applicant or recipient is financially eligible during any month in 





AFOC 


which his gross income minus the exemptions and deductions set forth 
in .] and .2 below is Jess than the corresponding level of the Basic 


Standard of Adequate Care. 


Number of Persons Basic Standard of 
Within the FBU Adequate Care 


$125 
210 
255 
514 
362 
- 408 
49 
496 
543 
590 


OW ON AW wn — 


—_— 


Plus five dollars ($5) for each additional person within the FBU. 


DO NOT WRITE IN THIS SPACE 


-1 Atl applicable income exemptions listed in Section 44-113, but 


not including family or student exemptions described in Sections 
44-111,.23 and .24 at the time of initial eligibility 





ie determination or eligibility determination of a case which 
ee eee EEO SS ee 
book 


has been terminated for four months or longer. 
Ee 


| 
‘2 All applicable deductions from gross earnings of work-related 
\ 
| 


expenses listed in Section 44-113, 
HOES ee TP SeCllon. ter 3 « 


Effective DEC 15 1972 


36186-750 9-71 25M OSP 
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42-309  DISCONTINUANCE DUE TO FINANCIAL ELIGIBILITY 42-309 


i, one 


pet oo Sp ene i eg ee eee 


‘AB Aid to a recipient shall be discontinued because of financial ineligibility in the 


:ATD following instances: : 
a _ 
.1 When the grant the recipient would be entitled to _rece:ve during a payment perioc 





is zero (unless it Is reduced to zero in order to adjust for a prior overpayment | 


see Section 44-335), effective the last day of the previous payment period. - 


: ; \ Pe 
| AFDC .2 When the recipient fails during a budget period to meet the financial eligibility 


test outlined in Section 42-303.1, effective the last d=y of the previous .paymen| 
Peat dl 
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44-315 AMOUNT OF ALD (Continued) : — Wb=-315 





AFDC .4 Determining Amount of Grant - Child Living With Parent or Relative 


Al Child i) With Parent or Relative (Baste Cash Grant) 


Calculate the amount of the basic cash grant as follows: 
-411 Based on the size of the FBU (see Section 44-213.3) find 


the maximum aid in the following table: 


Size of FBU Maximum Aid 


| 
a 
i=] 





“| 
ho 
Nat 
Wi 





- 
Rh 
[e23 
Q 





of 
hd ls 

RN 
35 











‘i 











412 pete nd to the ieavent dollar ‘the. net _nonexempt | income (Section | 
. 4-100 inciuding in-kind income, with amounts of 50 ‘cents - 





“or wore rounded tothe sext hi her dollar figure. ’ 


a 


-413° Compare net nonexempt income determined in .412 with 


the appropriate figure from .411. {if .431 ts greater 


"than e412, the difference shall be pald as the basic 
cash grant, If net nonexempt_ income exceeds the maximum 


aid payment allowable, the case is classified as a 
zero basic grant case, Such eligible cases may be 
entitled to benefits other than the basic grant, 
Including payment of | special needs . 

as ae Oe pen a 


“62 
Effective OEC 15 1972 
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44-315 AMOUNT OF AID (Continued) eee he 


AFOC 42 ¢ 


. | 
child Living With Parent or Relative (Special Needs) | 
ee ith . | 


Any FBU, when the net nonexempt income is fess than the - | 
ne COME 1S Tess than the 
Minimum Basic Standard of Adequate Care (Section Lh212), is ae 


ara) t 
considered to be an eligible assistance case and may receive 
payment for Special needs determined as follows: Pe 

ane Ot LOWS 4 


42] Round to the nearer dollar the amount of recurrin 
SE the amount of recurring 


Special needs (see Section 44-265 .2) the FBU Is 
antenna ae SE FU ES 


eligible to receive, Amounts ending in 50 cents 
Sine _f0 receive. Amounts ending in 50 cents 


should be rounded to the next higher dollar. 


« -422 Allowable payment for recurring special needs shal] be 


limited as follows: 
enema intense nan 


Basic Grant Cas 


cS.“ Up to the appropriate amount in 
Sacer SNE bases 
the Table of Maximum Amounts for Recurring Special Needs. 


Size of FBU Max 
(Per Séction 44-213,3) * 
en 2 13-3) 
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imum Amount for 
Recurring Special Needs 
LOPE CH aH NOC US 


=i. $10 
20. 
aoe _20_ 
4 34 
S Ly) 
6 Lg ; 
{ oe & 
* 8 66 
3 7 
Le 90 
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AFOC Zero Zero Basic Grant Cases. * up to the: difference between 
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44-315 
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Bot 
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AMOUNI GF AID (Continued) agg. 








the net ionexempt income. and the appropriate ‘amourit 
’ ~ narrates 





ip the. Table of Minimus. Basie Standard Of Adequate 
(rn ae - : 





tare: {Section Lily 212) 







2423 The_anount deternlogd_th 421, up to the Limitation. 


determined. in 










422, shdll be paid ih addition to the 
baste cash rant. , be 
42h Round to’ the hearer dolar the amount of nonrecurring 


“spectal, feeds (Section. th-265, 3) the Fou is eligible. 
ES cb ton 205.3 








'. to receive. Amounts” ending _tn 50 cents. ‘shoold be - 





‘Founded to , BhE next higher doliaks 


425 Payment: for nonrecuiring special Héeds shall be added 











Special needs. pe 7 a are 3 
ae NS on eee Ri SSIES SE EE EEA CAT Sl RO 2 EO eee 


Lt a ak waa? 


2B 
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44-315 AMOUNT OF AID (Continued)" ~~ - ghad Waa ee 
-5. Determining Amount of Grant - Child Living in a Foster Family 


AFDC 





Home or Private Institution 
—S—SSSSSSSS eres 





Effective Apri! 1, 1970, and operative for all cases not later than July 1, 1970, the foster care 
payment is determined by: : : 


| 


_d 
' 


a. Rounding to the nearer dollar total net income of the child as determined under Chapter 
44-100 and the sum of the county foster care rate and special need. as determined under . 


Section 10-225 and Section 44-267 respectively, with amounts. ending in 50 cents or more 
rounded to the next higher doliar, ; 


and 
b. Subtracting the rounded current net income from rounded total need. 


The arfiount of the AFDC foster care payment is the exact amount of the difference between a. 
and pb.) ; 





hel a 
way 
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2 (Pursuant to Government Code Section 11380.1) 
The following regulation is to be repealed effective DEC 15 1972 


Section 44-313 MAXIMUM STATE PARTICIPATION BASE - CHILDREN'S 
PROGRAMS 
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and correct copy of regulations adopted, or 
amended, or an order of repeal by: 
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DEC 1 51972 


Office of Adminitrative Hearings 
FNDORSFD 
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Gov. Code 11380.2) 
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Office of Administrative Hearings 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 1.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any buiiding standards. 
FINDING OF EMERGENCY 
The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 
Amend’: 
Section 44-111.2 
4-113 .2 
31-204 
Repeal: 


Section 44-113.25 
aires nen 
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The following facts constitute the emergency: 


1. 


Section 28.1 of the Welfare Reform Act of 1971 (Chapter 578, Statutes 
of 1971) established new statutory requirements concerning work- 
related expenses. 

Subsequent to the enactment of this law, the case of Conover et al. 

v. Hall etal. was filed in the Superior Court of Sacramento County. 
This case relates to the provisions of Section 28.1. 

The Director of Social Welfare has, since the enactment of the Welfare 
Reform Act of 1971, adopted emergency regulations implementing Section’ 


28.1 and a preliminary injunction issued in the case of Conover et al. 





v. Hall et al. 

Emergency regulations relating to work-related expenses have also 

been adopted to prevent undue hardship upon affected recipients and 

to equitably adjust the reimbursement or deduction of necessary 

costs of transportation. 

On November 13, 1972 the Court of Appeal, in the case of Conover et al. 


v. Hall et al., upheld the validity of a standard allowance for work- 





related expenses. On December 7, 1972 plaintiff requested a hearing 
before the California Supreme Court. 

Pending final resolution of this litigation, it is necessary to 
continue in force by the adoption of these emergency measures the 
work-related expense regulations previously adopted to permit counties 
to continue allowing the deduction of work-related expenses as provided 


by federal law and regulation. 


The revision described above must therefore be adopted as an emergency measure 


to become effective upon filing with the Secretary of State. 
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44-111. PAYMENTS EXCLUDED OR EXEMPT FROM: CONSIDE 





INCOME (Continued) 
2 .Exemption of Earned Income — General ; 
ATD 21 In addition to the exemption specified in Section 44-111.11 above, the first $20, plus one-half of 
OAS 2 * --the next $60 a month, of gross earned incomé is exempt from consideration in determining the 
% amount of the OAS or ATD payment. 
See Section 44-101.5 for definition of ‘earned income.” See Section 44-113.2 for the procedure to 
determine exempt and nonexempt net earned income. 

AB | .22 In addition to the exemption specified in Section 44-111.11 above, the first $85 a month, plus 
one-half of any gross earned income in excess of $85 a month, is exempt from consideration in 
determining the amount of the AB payment. 

See Section 44-101.5 for definition of “earned income.’ See Section 44-113.2 for the procedure to 
determine exempt and nonexempt net earned income. 

AFDC .23. The first $30 of the combined gross earned income plus one-third of the remainder of such 


income of adults and children 14 and over who do not qualify for the student exemption 
(Section 44-111.24) is exempt. 


See Section 44-101.5 for definition of “earned income.” See Section 44-113.2 for the procedure 
to determine nonexempt net earned income. , 


.231 The family exemption of earned income is computed by combining the gross earnings of 
persons subject to the exemption, subtracting $30 and computing 1/3 of the remainder. 
































% GER INCOME IConinucd) = CtCtCS — = ~ 44-113 
1 ~ 44-113 NET INCOME (Continued) : 
| 
} J ; 
ht (AB 2 Earnings ee 
AES ini i h et | ~ 
é| ee The appropriate method of determining nonexempt net earned income shall be selected from those s : 
2] ‘OAS forth below. 3 
ri ‘AFDC = 
=| ‘MN 21 Earnings of Recipient k 
te]! . 
3 | | 211 Received Monthly or on Basis other than Recurring Lump Sum y 
Bi = z 
9 | B a As an Employee (Wages, Salary or Commissions) = 
— ‘ } 
| Are : ¥ . . . . . eS 
| | "OAS (1) Determine gross income from earnings; i.e., total income irrespective of expens S. 
| ; Abc voluntary or involuntary deductions. | 
(2) Deduct the exempt income (see Section 44-111) from gross income. 
: . . ” 
| (3) Deduct all personal and nonpersonal work expenses (Sections 44-113.231 and 
232) from the amount determined in Item 2. . fi ‘ 
(4) Any remainder is considered nonexempt net income. ae ay 
! : =F in Ny Sey ae ee 3 A ah 
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44-113 NET INCOME (Continued) 








AB ; b. { 
‘ATD Earnings as an Employes 
‘OAS 
AFDC | (1) Determine’ total gross income ‘from self-employment and any gross income as :an 
employee. 
(2) Deduct ‘business work expenses. (see Section 44-113.233) from gross income. (See 
Section 44-113.1.) 
i (3) Deduct the exempt income (see Section 44-111) from the amount determined in 
| Item 2. 
(4) Deduct personal and nonpersonal work expenses (Section 44-113.231 and .232) 
| from the amount determined in Item 3. 
\ (5) Any remainder is. considered nonexempt ‘net income. 
| .212 Received in Recurring Lump-Sum Payments (as an Employee or from Self-Employment) 
| a Determine gross income for the month (see Section 44-102). 
| b. Determine the average business and/or personal and nonpersonal work expenses (see 
Sections 44-113.231, :232 & .233) for the month using the same method used to 
allocate income in a. 
c. Compute the nonexempt net income for each month as provided in Section .211a or o} 
above, whichever is ii the abl 
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eee eee 
| 44-113 ‘NET INCOME (C Gane 44-113, 
'APSB | 213 Received on a Monthly Basis or as Recurring Lump-Sum Payment (as an Employee or from | 
Self-employment) 
a. Determine gross income from earnings or business. 
b. Deduct all business and/or personal and_.nonpersonal work expenses (see | 
| Section 44-113.231, .232 and .233) from the,amount determined in Item a. 
| Cc. Deduct from net income the exempt ‘income (see Section 44-111.12). 
| 
| d. Any remainder jis considered nonexempt income. 
| 
AB 214 If a need item is met in kind as a result of service performed, the monetary value is| 
-APSB . determined according to Section-44-115. Net income is then calculated as provided in| 
ATD | 
OAL. Section .211, .212, or .213 above, whichever is appropriate. 
“AFDC | 
AB. .22 Earnings of Ineligible Spouse | 
: APSB | 
lye Net income received by an ineligible spouse from his own earnings is computed as follows: i 
.221 Determine gross income from. such earnings. a 
.222 Deduct from such gross income a flat 25 percent for income taxes, disability: insurance, 
social security taxes, expenses in securing and retaining employment, transportation, meals, 
etc. | 
i 
i 
= if 
Deduct the actual expenses, in lieu of the flat 25 percent, if the spouse presents evidence | 
that necessary deductions and expenses exceed the 25 percent. i 
| 
| .223 Any remainder is considered net income. of-the spouse. eee 
“emeererenremc een me 9 A I A AO NA ate ee - NT iar LS . Ze , : * 
Pr ey 
ase) ‘ $ 
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23 Work-Related Expenses — The following shall be considered as work-related expenses and shall bel} 
allowed, subject to stated limitations, when not reimbursed by the employer. 4 


i 
.231 Personal Expenses : 





a 44-113 NET INCOME (Continued) 


25 


Bai 


(a) Minimum amounts involuntarily withheld for income tax, social security and 
compulsory retirement, unemployment and disability insurance contributions. 

(1) State and federal participation is not available ‘in any case in which the county 

fails to assure, in accordance with Section 44-103.1, that ‘the applicant or 


recipient employee claims or is taking all action necessary to claim the maximum 
number of dependents. 


(2) Aid, in accordance with Section 44-103.2, shall be denied to or discontinued for | 


| 

t 

é 
the applicant or recipient who fails to claim or take action to claim the | 
maximum number of dependents. 


(3) A refund of income taxes or retirement contributions is net nonexempt income } 


in the month it is received. Such income does not qualify for the earned 
income ‘exemption. 





(b) Child Care — The reasonable and necessary cost of obtaining such care shall be allowed 
when the county determines that adequate care for the recipient's children cannot be 
provided :during his working hours by nonworking persons in his household. However, 

* the amount allowed shall not exceed the cost of securing such care through a child 
care facility meeting the standards outlined in Chapter 30-350 (Child Care Services) 
when the county determines that such a facility is available to the recipient. 

| 

t 


(c) Additional Food, Clothing and Personal Incidentals ~ The actual cost of food, clothing 
and personal incidentals which are required solely for employment shall be allowed ‘to 
the extent such costs are determined by the county to be reasonable and necessary. 


The applicant or recipient must bear the full burden of justifying the existence of and 
need for all costs claimed under this subsection. 


(d) Transportation — The necessary costs of transportation to and from work shall be 
allowed as follows: 


(1) If the recipient uses his own motor vehicle — 12 cents/mile legs any amounts. 
contributed by persons who ride with him. If the total amount éontributed is 
greater than 12 cents/mile, the excess shall be net nonexempt income to the: 
‘recipient. 7 

(2) If the recipient rides in a Private motor vehicle other than his own — the amount 
contributed by the recipient to the owner or driver of the motor vehicle, 
provided such amount is reasonable and does not exceed 6 cents/mile. 


eeeamneninemnnemn eh ee ee 


The amount allowed for transportation costs in any of the above situations may not | 
exceed the actual cost of public transportation (bus, train or streetcar), if the county 
determines that it is available to the recipient. ; 
ee or = - ae 


i 
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NET INCOME (Continued) 44-113 
.232 Nonpersonal_Expenses 


(a) Costs for transportation to call on customers. See Section 44-113.231(d) above for 
‘limitations. 


{b) The reasonable and necessary cost of tools, materials and, licenses which are required 
for employment. 


membership in the union or association is a requirement for employment. 


.233 Business Expenses — The reasonable and necessary cost of expenses which. are incurred in 


the production of income ‘by a self-employed person shall be allowed. The recipient must 
bear the ‘full burden of proof for justifying the existence of and need for any expense 
allowed under this classification: (See Section 44-113.1 for limitation on principal and 
interest payments.) 


Other Deductions ‘from Net_Income 





i 
\ 
(c) ‘The reasonable and necessary cost of dues ‘to a union or employee association when | 
\ 
H 
t 
| 
| 
} 


In addition to the deductions described above, deductions for other expenses of persons with | 
income from any source, shall be made as follows: , 


.241 Court-Ordered Support Payment by Natural Parent 


Deduction for actual payments made in support of a child or spouse not in the home, paid 
‘pursuant to a court order, shall be made not to exceed three months if ‘the parent. requests 
review of the order. If, upon review, the court orders continued support payments, the 
amount of the actual payment pursuant to the court order shall be deducted until the order 
is changed. In no instance shall the deduction allowed exceed the amount of the Sev EI 
required by the court order. 





| 
.242 Child's Income | 


Only the amounts exempted under Section 44-111.23 and 44-111.24 may be deducted from 
a child’s income. ; 7 
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31-204 RESPONSIBILITIES OF THE SOCIAL SERVICES SYSTEM 31-204 


Where a county elects to provide educational and training services for recipients identified in the groups listed 
in 31-202, it shall be the responsibility of the Social Services system to: 


1 


Identify those recipients with an immediate potential! for employment or rehabilitation leading to 
employment who could benefit from an education or training service. ats t, as ] 


Make a specific plan for meeting the educational and training need through purchase of the. -Servicg or or 
| 


through _ other means such as a formal agreement with an administering institution. vs ie ha 


et y 


Inform the recipient other than the AFDC-U parent, or the AEDC youth, age 16 through 20, that his 
participation in the educational and training program is voluntary. | 








Meet the allowable cost of expenses incurred by a participant in meeting the requirements of the 
program, if not provided _by other agencies. Allowance for such expenses shall be the same as that 
outlined in Section 30- 16 + 3 plus the reasonable and necessary costs of tuition, books, tools, and other 
_ Supplies required by the program. The expenses shall be met from administrative funds only. 








at 
| 








-_ BO. NOT WRITE IA THIS. CPACE 





service-connected expenses. 








Assign a 2 social worker to give support to the re recipient and the family of the. ‘recipient in each instance 
in which a recipient is accepted by and assigned to an educational and training project. The case shall 
remain in active service status unless the assessment of the social services system is that social services 


are not required. 


‘51 The decision that social services are not required shall be substantiated in the case record. 


52 Where social services are not required, the case may become inactive for a period of up to three 
months, Under such circumstances, a reassessment of the need for social services shall be made by 
the social services system at least quarterly. 


Pay allowable service-connected expenses on the basis of a monthly claim submitted by the recipient to 
the county welfare department. The county shall assure the provision of sufficient funds for allowable 
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The following sections are to be repealed effective DEC 15 1972 


Section 44-113.25 Other Deductions from Net Income 


Kh 14 DETERMINATION OF WORK-RELATED TRANSPORTATION EXPENSES 
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RECEIVED FOR FILING 
DEC 1 51972 


Offica of Adininistvativs Hearings 


Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


ILE D 


In the ofan of the Secretary uf Sta 
of the Glate of Calltarnia ' 


DEC 14 5 1972 


Attics ofeloct...(Z7-M. 
EDMUND G. 22 Se Ge of Staty 


OWN Ji, 
oylespece © Klaehderge, 
puty Secretary of Stata 
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State Department of Social Welfare 


(Agency) 





“NDORSED 
PROVED FOR FILING 
Faas: Code 11380.2) 


DEC 15 1972 


Office of Administrative Hearings Director 


(Title) 
DO NOT WRITE IN THIS SPACE 
















After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Gode, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055, and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


FINDING OF EMERGENCY 





The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Amend: 


Section 10-036.5 Section 42-505.2 Section 44-211 


















30-265 .2 42-505,.21 44-30] 
30-265.3 42-511 4K-305.11 
40-125 .25 44-209. 1 44-305 .21 
42-503 .1 44-209 .2 Au—-311.124 
42-503.5 4-209. 32 4he-31.122 

ul 44-2094 44-315 .22 : 

< ; 

wi 

w ? 

: Repeal: 

Zz Section 10-036.42 

iH 44-209 .6 

rd 44-303 .34 

3 4h-315 4 

kK 
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The following facts constitute the emergency: 


1. Amendments to the Social Security Act, effective January 1, 1972, 
brought intermediate care facility services under Title XIX of 
said act (Medicaid). 

2. In order to comply with these amendments, to make such services 
available to the medically needy and continue the availability 
to public assistance recipients, and to enable the state to obtain 
federal financial participation in payment for such services the 
Legislature enacted urgency legislation (Chapter 32, Statutes of 


1972) which became effective on March 23, 1972. This legislation 





required the transfer of supervision of intermediate care facility 
services from the Department of Social Welfare to the Department 
of Health Care Services. | Tat See 
3. -dn order to effect the transfer of intermediate care facility 

services from the Department of Social Welfare to the Department 

of Health Care Services in compliance with state and federal law 

and acting under the urgent necessity of retaining federal 

financial participation in payment for intermediate care 


facility services, the Director of Social Welfare adopted emergency 


regulations on April 19, 1972. 


DO NOT WRITE IN THIS SPACE 


4, tn order to continue in force regulations adopted pursuant to 
these changes in federal and state law and to ensure continued 
federal financial participation, it is necessary to adopt these 
regulations on an emergency basis. 

The regulatory changes set forth above are adopted as emergency measures 


to become effective upon filing with the Secretary of State. 
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10-036 CONTROL METHOD FOR OUT-OF-HOME CARE = ADULTS (Continued) 10-036 
5 Referral to County Welfare Department: aa ay : | 
| 51 > Make referrals to county welfare department for social services needed by recipients in, 
intermediate care and nursing homes. 
52 Refer to the county welfare department request for action: | 
: .521 To transfer recipient to a different level of care. { 
q 
522 To arrange for a recipient's discharge from out-of-home care and to assist with his return to | . 
the community. 
| 523 Furnish county welfare departments with copies of all social service assessments for recipients 
in nursing home care and intermediate cares | 
= 
30-265 TYPES OF..OUT-OF-HOME CARE FACILITIES (Continued) 30-265 
oo ee ak, Se ey Oh pee 
42 {Intermediate Care Facility ; 
| Intermediate care is provided in a facility licensed or authorized by the State of California. Admission 
shall be prescribed as set forth in Title 22, Division 3, The California Administrative Code. mS 
42% - 21+ Social services shall be provided by the county welfare department: Such services may be i 
: | requested by the Medi-Cal beneficiary, attending physician, team, or others. 
; } 
-22 An annual social service assessment is required for cash grant recipients. This requirement is met 3 
by the Medical Social Review Team's assessment. 79 
fei] ea - S ie: . — 
y ia Wott s ea eee ; - aceon 
3 Nursing Home Care or Hospital Care 
fe) 1 
g | . 
z| Nursing home care or hospital care is provided in a facility licensed or authorized by the State of 
z California. 
rs : 
g Care in a nursing home or hospital includes continuous skilled nursing care and medical supervision. This 
. level of care is available to Medi-Cal beneficiaries subject to the requirements and limitations set forth in 
2 Title 22, Division 3, The California Administrative Code. | 
9 Oe eke et es Ae ot an a 
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hO-125 PROCESSING APPLICATIONS, REAPPLICATIONS, AND 4O-125 
RESTORATIONS (Continued) 





























AB 25 Mieatcal Facility - As used herein means an intermediate care facility, a nursing home or hospital, 
ATD including a facility licensed by the Department of Mental Hygiene for the care of the mentally ill. 
OAS. (Section 40-189.123). “oy 4 
AFDC =] == ~ 3 
MN. 
ae en 08] | 
42-503 DEFINITIONS 
AB 1 Institution . 
AID 
QAS An institution is a public or private facility which provides shelter and care, treatment of physical or ' 
AEDC mental illness, custody (nonmedical) or restraint (penal or correctional). An ingtitution may be a“ 
hospital, nursing home, intermediate care facility, board and care home (for AFDC, licensed for more ‘ 
than six children), prison or other correctional facility. Oa3 
Prati. eee ae = pp ARS s Es ieee, Nene mares, ee eer Ae _t 
" —~G2503. DEFINITIONS (Continued) aaa 42-503 
as 5 ~— Medical_Institution I. 
la 
OAS A medical institution is any public or private hospital, nursing home, intermediate care facility, or other |. 
medical facility which is licensed or formally approved as a hospital, nursing home or intermediate care ae 


facility by an officially designated State standard-setting authority and is certified to receive patients for 


inpatient care under the Medi-Cal program. Subject to this requirement a medical institution includes 

public or private general hospitals, tuberculosis ‘Agspitats and hospitals for the mentally ill or manta yer. 

retarded. A federal hospital is also classified as a Medical institution though not eligible to. partie] tee + 
Va 








; a 
| E 
O 








the Medi-Cal program. | 

| 7 ee en ee eet peo oe a ae —e ae ° oa ee ee a 

QO] 

al 
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HI ‘ 

eI 42-505 ELIGIBILITY §N A PUBLIC INSTITUTIONS (Conti nued) .. 42-505 

3] 

5] eee bs 2 Py ee wc gs oe ees eee eo ee ie = ~ 

z ‘AB ‘ ublic Medical Institution or Intermediate Care Facility 

8 ATD 

OAS 21 Adult 
An otherwise eligible “patient” in a public medical institution or a patient in a facility approved f 
for intermediate care as provided in Title 22 of the California Administrative Code is eligible to 

receive aid except as provided in Sections .211 through .214 below. (Even though ineligible under | : 
one or more of these subsections, the person may apply for and, if otherwise eligible, receive his | 
first monthly payment before leaving the institution as provided in Section 42-517 below.) Z 
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Ok: Sa Yot : ANT PRL nt 
42-511 ELIGIBILITY IN A PRIVATE INSTITUTION. 42-511 } 
ail An otherwise eligible “patient” or inmate in a private institution, including a private medical institution is 


excluded from eligibility to receive aid only when one or m iti ecified j 
ore of the condition: f i 
OAS} through .3 below, exist. Gry eee ee 


(A private hospital or nursing home, or intermediate care facility which is not certified for Medi-Cal is! 
considered in the same manner as a nonmedical institution. The otherwise eligible patient or inmate in such | 


facility may receive aid unless excluded under Sections .1 throu : ection . 
- : , . gh .3 below. See Section 44- 
determination in such facility.) on 44-211.2 for need 


"77909. MINIMUM NEEDS OF RECIPIENTS IN NONMEDICAL BOARD 
AND CARE FACILITIES 





Purpose 


Bee 


The primary purpose of these regulations is to (a) define the various levels of out-of-home care which 
may be required by a recipient and (b) establish criteria and need standards, for those levels of care’ 
which fall specifically within the scope of the OAS, AB and ATD programs, which will enable the 
recipient to obtain the level of care most appropriate to his needs. 


ie 





Group | and Group {1 nonmedical board and care are the two levels of out-of-home care which fall 
specifically within the scope of the QAS, AB and ATD programs, and these regulations are directed 
primarily to these two levels of care. 


Care in hospitals, nursing homes and intermediate care facilities represent additional levels of 
out-of-home care available in QAS, AB and ATD recipients who require inpatient medical or 
health-related care. However, criteria and need standards for such care fall within the scope of the 
Medi-Cal program and are covered in Medi-Cal regulations. (See Title 22, Division 3, California 
Administrative Code.) 


oe 











td 
3) 
< | The regulations set forth herein are intended to: | 
e ; | 
E \ a. Integrate, insofar as is possible, the system for providing nonmedical board and care with the 
z \ system for providing intermediate or medical out-of-home care; | 
” . 
e 
§ | b. Assist the individual to obtain the level of care most appropriate to his needs; and | 
g | Cc. Facilitate prompt changes from one level of care to another when the type of care required by 
8 L the individual changes. a 
' A 
9 woe 
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MINGMUM NEEDS OF RECIPIENTS IN NONMEDICAL BOARD AND hh-209 


CARE FACILITIES (Conti nued) 


“QOut-of-home care’ as used herein is a protective living arrangement outside the individual’s own 
home where, as a minimum, he receives board, room, personal care and designated supplementary 
services related to his individual needs. (See .3 below.) 


in: 


Out-of-Home Care 


“QOut-of-home care” within the scope of these regulations is nonmedical and includes care provided | 





nae ea om — 





Facilities licensed to provide residential care, $8 % | 


State certified family care homes, | 
Homes of friends, relatives or other facilities which provide personal care and supervision but | 
are not licensed because, under state law, they are not subject to any licensing requirements. 








oc Ae = _ eee 


 Aephar 1 197% ” within the scope of these regulations may include | 


fon and after October 1, 1972, 2, “out-of-home care 


‘care in a home or facility which is subject to licensing only 


if application for a license has been filed bat 








ees - ———— 





Le 
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.22 Nonmedical Board and Care Facility 


A “nonmedical board and care facility,’ as used herein, is interpreted broadly to include homes or 
facilities described in Section .21, Subsections a., b., and c. above. 





ce - ee 


| 44-209 


.32 Medical Care 


MINIMUM 1 NEEDS OF RECIPIENTS IN NONMEDICAL BOARD 44-209 
AND CARE FACILITIES (Continued) . 


321 


Intermediate Care 
‘ | 
Intermediate care, as distinguished from nonmedical board and care, is health related and, in| 
addition to personal and social care, includes supportive, restorative and preventive health! 
services, and intermittent skilled nursing care. This level of care is available to recipients! 


subject to the limitations and requirements set forth in Title 22 of the Administrative Code. 





Services provided for recipients in intermediate care facilities are set forth in Section 30-265.2. 


.322 Inpatient Care ina Nursing Home or Hospital | 


Care in a nursing home or hospital includes continuous skilled nursing care and medical 


supervision. “This level of care is available to OAS, AB and ATD recipients subject to the 


MrnlESHOns and requirements set forth in ae 22 of the Administration Code. 
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MINIMUM NEEDS OF RECIPIENTS IN NONMEDICAL BOARD 
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44-209 
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4 Responsibilities of County Staff : 








A close working relationship between the service 


county is essential to assure that the individual is classified for and receiving the level of care he needs 
and that the aid payment to him is in the correct amount. (See Section 30-260.) 


S system and the income maintenance system in the. 
| 





-41 County Services System Responsibilities | 
item Responsibilities 


’ 
t 


The county services system has primary responsibility for social assessments 
of the appropriate level of care, i.e., Group | or Group II, for recipients in nonmedical board and 


as a Specific responsibilities of the services system are set forth in Sections 30-260 and 
-265, | 
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and for determination 
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42. Income Maintenance System Responsibilities : 
$ ene ent 4 
| ; fo 2 
The income maintenance system has primary responsibility for the determination of eligibility i s 
recipients in nonmedical out-of-home care and for assuring that aid payments are in the correct 
amount based upon the appropriate level of care as determined by the county services system. 


Other specific ‘responsibilities of the income maintenance system with respect to recipients in 
out-of-home care include: 


a. Initiation of request to the services system for determination of appropriate level of care and 
for placement services, as needed. Such requests will be made on: i et 





1. New applications where the individual is already living in out-of-home care or such care | 
appears needed and there is no current determination of the level of care required. ' 





a] 2 Continuing cases where the recipient is in nonmedical board and care and a’ 
BI redetermination of the appropriate level of care is needed. (See Section 30-265.) Such’ . 
@ requests are to be directed to the services system sufficiently in advance to permit | 
Fd , redetermination. ‘ 
2] ‘ : 
FI 3. Continuing cases where some change in living arrangement or in level of care appears 1 k. 
¢ to be indicated. i ee 
4 | 
5| ‘ sete 22 : : oe 
zy b. Assuring that all necessary documentation is in the county record, including currents -_. 
8| documentation to support the aid payment, and the level of care required and received by ' 
E the individual. ls 
1 We 0 
Not 
| 43 Controls ‘ 
i Pe 





Controls must be established and maintained which will assure that timely review and seniuaion 
of the individual's needed level of care is made as provided in Section 30-260. 


\ 
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44-211 


CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


"(Pursuant to Government Code Section 11380.1) 


MINIMUM NEEDS OF RECIPIENTS IN MEDICAL FACILITIES AND 
INTERMEDIATE CARE FACILITIES 


44-211 


1 Applicant or Recipient is a Patient in_a Medical 


Facility or an Intermediate Care Facility Which is 


Applicant_or Recipient tsa eee ay 
Certified to Provide Inpatient Care Under the Medi-Cal Program _or_for ATD or OAS in_a Federal 


Medical Institution 


11. Needs During Temporary Period of Care in Facility 

Minimum needs based upon the individual’s living arrangements prior to admission to the facility ; 
are presumed to continue during a temporary period of care in the facility, i-e., during the month 
of admission and the following month provided a living arrangement outside the facility is being 
retained by ‘or for the recipient. If, during the temporary period of care in the facility, a living 
arrangement is being retained in a nonmedical board and care facility, need during the period of 
absence will be based on the “holding rate” for his room in the nonmedical facility during such 
absence. 


If no living arrangement is being retained outside the facility, need is determined as specified in 
13 below, effective the first of the month following admission to the facility. 

12. Temporary Visits Outside Facility 

For the purpose of need determination, as provided in .11 above, temporary care is not usually 


considered to be interrupted by short visits outside the facility. (no discharge) or if the discharged 
patient is readmitted to a similar facility within 10 days after his discharge. 


13. Needs After Temporary Period of Care Expires 


If the patient remains in the facility beyond a temporary period, his need thereafter is limited to 
$15 a month for needs not provided by the facility. (See Section 40-183 regarding intraprogram 
status change from cash grant to Medically Needy when the patient’s income is such he no longer 
is eligible to receive a cash grant.) 


Applicant or Recipient_is Not a “Patient” in the Medical Facility or Intermediate Care Facility or the 
Facility is Not Certified to Receive Patients for Inpatient Care Under the Medi-Cal Program 


21 Private Facility 


Minimum needs of the applicant or recipient in such facility shall be determined in the same 
manner as minimum needs of the recipient in nonmedical board and care subject to the limitations , 
set forth in Section 44-209.5 
22 Public Facility 
Eligibility to aid does not exist if the facility is public. 





Effective DEC 1 5 1972 
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CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 3 


(Pursuant to Government Code Section 11380.1) 


—> 








AB 


ATD 


OAS 


AB 
APSB 


‘ ATD 


—_ 


OAS 


44-301 MONEY PAYMENT PRINCIPLE 44-301 
Each individual or family has the right to manage his .own affairs; to decide what use of his money, including . 
the aid payment, will best serve his interests; and to make his purchases through the normal channels of 
exchange, enjoying the same rights and discharging responsibilities in the same manner as other members of 
the community. 


Aid payments shall be made in conformity with the money payment principle except when a problem in, 
money management exists (see Section 44-307), or when authorized sanctions are applied where a person,, 
without good cause, fails to cooperate in an established WIN program (see Section 30-155.4). 


Aid payments are for the benefit of the recipient only and do not constitute income to any other person. i" 








pe 


Pann « SAURPAN MENTS. BAYER AND DELIVERY > cea eae 44-305 °° 


44-305 AID PAYMENTS - PAYEE AND DELIVERY 


1 To Whom Paid and_ Delivered 


———— 


11. Adult Recipient 


The warrant shall be paid only to the adult recipient unless the recipient has a legally appointed 
guardian or consevator or there is a substitute payee as provided in Section 30-222. In such case, 
the payment is made to such guardian, conservator or substitute payee. 


The warrant is to be delivered only to the payee or otherwise according to the payee’s 
instructions. 


44-305 AID PAYMENTS - PAVEE AND DELIVERY (Continued) 4ly~305 


-_—- —~ —_  — i 


21 Regular aid payments to OAS, AB, APSB, and ATD recipients shall be delivered monthly in 
advance on the first day of the month. 





ee 


~e— 
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e CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE o 


(Pursuant to Government Code Section 11380.1) 


44-311 STATUTORY MAXIMUM GRANTS - ADULT PROGRAMS (Continued) hh 31] 
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he | 
"121 Grant Maximum for Recipients in Nonmedical Board and Care | 
| 


Maximum grant for recipients classified for nonmedical board and care are limited to needs ao 
as specified in Section 44-209.5. : 


‘122 Grant Maximum for Recipients in a Medical or Intermediate Care Facility 





combination of both. Accordingly, maximum grants for such recipients are limited to ;, 
minimum need allowances as specified in Section 44-211. 


t 
1 
i 
| 
| Most needs of such recipients are met from the Medi-Cal or Medicare programs or a I. me 
i 
L 
| 





44-315 AMOUNT OF AID (Continued) hh-315 





| 





/ .22 Subtracting the current nonexempt income from total ‘need or, in OAS and AB, from the! 


statutory maximum for the program if the statutory maximum is less than total need. (See’ 


Sections 44-311.11 and 44-311.12.) a. 
eet -_ ge et ee ty) 


a 
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(Pursuant to Government Code Section 11380.1) 





The following regulations are to be repealed effective pEC 15 1972 


Section 10-036.42 : 
44-209 .6 Determination of Need - Recipient in Intermediate 
Care Facility 
4h~303 .34 
44-315 4 Recipient in Intermediate Care Living Arrangement 
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STATE OF CALIFORNIA—HUMAN RELATIONS AGewCY RONALD REAGAN, Governor 


DEPARTMENT OF SOCIAL WELFARE 


744 P STREET 
SACRAMENTO 95814 





December 15, 1972 


CERTIFICATE OF COMPLIANCE - SECTION 11422.1, Gov. Code. 


The State Department of Social Welfare hereby certifies that said 
agency complied with the provisions of Sections 11423, 11424, and 
11425, Government Code, prior to the adoption of the emergency 
regulations (or order of repeal) filed by said agency with the 
Secretary of State on December 15, 1972 which became effective on 
December 15, 1972. 


State Department of Social Welfare 









| XS XQ 
ROBERT B, CARLESON, Director 
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EMS ON SED 
ap-R6VEB FOR shine Copy below is hereby certified to be a true 
pee D 9 1072 and correct copy of regulations adopted, or 


amended, or an order of repeal by: 


istrative Hearings | 
Office of Administrat - LE 5 7 

fh etary of Sta! 
tn the ofiee Siate of California 


DEC221072 5 


¢ LA So'doek....&... Me 
aa G. BAOWN J, Secrgtary «f State 


foe Oe (Agency) SS 
December 22, 1972 


RECEIVED FOR FILING 
DEC 22 1972 


Office of Administrative Hearings 





DO NOT WRITE IN THIS SPACE DO NOT WRITE IN THIS SPACE 


After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055); and 10460); of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 

FINDING OF EMERGENCY 
The revision of the following regulations is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Amend: 


Section 44-239.264 


DO NOT WRITE IN THIS SPACE 
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(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 
1. Existing EAS Manual Section 44-239.264 provides: 


''In exceptional social circumstances the standard is the 
actual cost up to $300. When two or more recipients in 
the same household require attendant services, the 
allowance in the assistance group to each recipient 
for such services shall be limited to a maximum of $200 


per month....!! 


2. A judgment entered by the Superior Court of Sacramento County on 


November 22, 1972 in an action entitled Joseph Leach v. Robert B. 





Carleson, No. 221559, declares that the provisions of EAS Manual 
Section 44-239.264 "are contrary to and conflict with the directive 
of the Legislature in Welfare and Institutions Code Section 13931 
that recipients shall be entitled to aid sufficient to pay for the 
attendant care which the recipients require in amounts not in excess 


of $300 per month," 


3. It is necessary to adopt this regulation on an emergency basis to 
effectuate compliance with the judgment of the Superior Court as 


soon as possible, 


BO NOT WRITE IN THIS SPACE 


The regulations changes set forth above are adopted as emergency measures to 


become effective upon filing with the Secretary of State. 
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4-239 


SPECIAL NEED FOR ATTENDANT SERVICES (Continued) 4h=239 


264 


{ 


CS ie a ar ay OT per SR pet 
The. total “cost - of’. the individual: «plan - shall” be ‘carefully: ‘weighed - ‘ins relation cog “the 


i 


, care allowances: in excess of $150 for* echt ‘Tecipierit: shalt riét be ‘made att : 


In exceptional social circumstances the sesndara is the actual 
cost up to $300. When two or more recipients in the same 
household require attendant services, no allowance shall be_ 
made to any such recipient for a service, such as housekeeping, 
which benefits any other recipient in the household, to the 
extent that such service is provided for in the allowance 


of another such recipient or otherwise. 


“"eoinparative ‘cost of out ‘ofhome'icaré” nd the social“ gains that” might: *be* ‘réallzed in: elping 
the. person” remain. in his own home.” A‘ reasoriable ‘financial plan: shall be assured. Attendan 






would be. greater than the cost of the. appropriate jevel ' of ‘out-of-ho niles 

| exceptional circumstances warrant such can allowance: "Exceptional 'éircumstaneés.,, Shi iby 
-limited to the ao: 

: é 

fa, >! “An atténdant is needed to provide personal care for more than one recipient in th 

i -. ‘game household, or to act as a homemaker for a recipient who is an incapacitat 

| : bis with one or more children living in the home, or 


*D. The recipient has very severe, relatively static disability and requires “full time 
ieee predominantly da care, services in acnean to those the family are able 


{- : : eee 


|”: provide, or ~~ Maes 








2, ; : Be 






Lj . - 
Ie. A person “who -has lived alone must enter an outof-homa care. S acility | to. “secu 
i‘. : appropriate ‘Garé but: needs ‘a’ full-time “attendant tuting a shore: ‘interim period whi 
et _change is effected in the living Plan. Vek 7 cee eee 
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